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Senate to acquit him, because a rational doubt 
and guilt are inconsistent; but a rational doubt 
and probable cause are not inconsistent. . We 
have nothifg to do with the doubt. If a doubt 
exists, that doubt is to be weighed and determined 
by the Senate. In making this remark, however, 
| do not wish to be understood as admitting that 
there is any doubt whatever. 

There is one matter, Mr. Speaker, to which I 
wish to call the attention of the House, and 
which escaped me in the course of my previous 
observations. It is a portion of the answer of 
Judge Watrous. He says, (page 8 of the report:) 

‘‘ | was anxious, when it became necessary to sue, that 
the litigation should be had in the courts of the State, and 


inquired of Judge Hughes how much it would costto bring | 
the suits and commence the litigation in the State court. He | 
stated to me that $200 would be enough, and I paid him that | 


amount for that purpose out of my own pocket, to insure 
the certainty that the litigation I had not anticipated, but 
which had now become necessary, should be had in the 
courts ofthe State. have been informed by Judge Hughes 
that he did so bring the suits. But Mr. Lapsley, who had 
control of the matter by reason of the legal title, was un- 
willing to trust the decision to the State courts, and wished 
the decision of the Supreme Court of the United States, and 
direeted the suit to be brought in the district court of the 
United States at Galveston. About this movement Ll was 
not consulted. It was done without my procurement or 
consent, against my Known and expressed wish.” 

It will be remembered that in the testimony of 
James Love, which I have already quoted, that 
Judge Watrous came into his office when he was 
making out the writs, saw them, and said that they 
must go to another place to be tried, and made no 
protest whatever. He goes on: 

“The first [ had to do with the litigation was when I 
found the cases on the docket.”? 


There is abundance of evidence to show that 
this was not the first he had to do with the litiga- 
tion. Lapsley wrote to Hughes, directing Judge 
Watrous to be consulted in regard to the institu- 
tion of the suits. Hewasaware of the institution 
of the suits inhiscourt. And hesays moreover, 
after he learned that it became necessary to sue, 
that he then caused suits to be brought in the 
State court,at Waco. This was two years after 
he was aware that the suits were brought in his 
own court without any objection made by him. 
He made no protest; and why was it that these 
suits at Waco were brought at his instance? Why 
did he assume authority (which he says was 
vested solely in Lapsley ) to bring suits in the State 
courtat Waco? That matter originated here. At 
that time there was an investigation into his offi- 
cial conduct, before a committee of this House, 
on the application of Mr. Alexander, a lawyer of 
Texas, and this matter incidentally came out. 
Then it was for the first time that Judge Watrous 
became a prominent actor and took upon himself 
to institute these suits in the State court at Waco, 
which have never been tried or urged to a trial. 
And for what purpose? To remove the impres- 
sion that he had any hand in the business in his 
OWnh Court, 

There is also another matter to which I bes to 
refer, and that is the charge made against Judge 
Watrous, of having participated improperly in 
the procurement of testimony. It will be recol- 
lected that testimony was obtained at Saltillo im- 
peaching the power of attorney—that of La Vega 
and the custodian of the archives at Saltillo. After 
this testimony was filed in the circuit court at 
New Orleans, a copy was obtained by League, 
who submitted it to Judge Watrous, and inquired 
what he should do. Judge Watrous recommended 
him to go to the partners in Alabama. He did 
so, and he returned, and an arrangement was 
made with John Tyeanor,a person connected with 
the Cavazos case, to go on to Saltillo. He went, 
and after having paid, or agreed to pay, to Juan 
Gonzales, the regidor, who is said to have au- 
thenticated the testimonio, the sum of $1,300, in- 
demnifying him against all loss he might suffer in 
his business in his tan-yard, and for all his ex- 
Penn This man, nearly blind, is brought to 
New Orleans to testify, and he swears that he 
only knows his signature by the rubric. He tes- 
tifles that the signature alone is kis, but not the 

ody ‘of the testimonio, whereas Dr. Hewitson, of | 
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| mind to the conclusions to which ithascome. At 
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Saltillo, who Judge Hughes some time before pro- 
cured to provt the testimonio, and who was a suitor 
in Judge Watrous’s court at Galveston, swears 
that the body of the instrument is in the hand- 
writing of Gonzales, showing that he was better 
acquainted with Gonzales’s handwriting than he 
was himself. 

Now, it may be said that the effort to make this 
man still blinder than he was is not a matter for 
which Judge Watrous is answerable here. Per- 
haps, independently of his connection with the 
other transactions in this case, it would not be; 
but is it nota part and parcel of the original busi- 
ness that was concocted at Galveston, that was 
matured at Selma, thrust through his court? and 
all the misbehavior, all the misconduct that at- 
tended this proceeding from the beginning, fol- 
lows after Judge Watrous in his judicial capacity, 
and for which | hold he is answerable here. 


1 find that I have nearly exhausted my time, 
and, therefore, will not now go to the other 


branches of the case, leaving that to be noticed 
by other gentlemen who are to follow me. 

Mr. BRYAN. I wish to add a word or two to 
what the gentleman from Pennsylvania has said, 
by way of explanation of the testimonio, or power 
of attorney, to which he has alluded. By the 


| authority of him who went into the wilderness, 


and there founded a nation, and left to that na- 
tion a spotless reputation, he, Stephen F. Aus- 
tin, was the purchaser of the three eleven-league 
grants, the sale of which has been here impeached. 

Mr. CHAPMAN. I have not expressed any 
opinion of my own in reference to the validity of 
that power of attorney. It may be valid, and it 
may be a forgery. [have spoken to the evidence, 
I have stated what was the evidence of Thomas de 
la Vega, one of the alleged parties to it. | 


have 
stated what was the testimony of the custodian of 
archives. Ihave no personal knowledge on the 


subject, and consequently cannot pretend to give 
an opinion, but merely present the evidence. I 
suppose if there be any testimony on the other 
side to rebut this, it will be presented. 

Mr. BRYAN. As one of the Representatives 
of Texas, I state here that Stephen F. Austin has 
stated, under his own hand, thas he purchased 
the three eleven-league grants, and that Samuel 
M. Williams had full power of attorney to sell 


‘them. As to the other conduct of Judge Watrous, 


] leave that to the House and the country to pass 
upon. I make the statement I have made, that 
it may accompany the declaration made by the 
gentleman from Pennsylvania, that this power of 
attorney was a forgery. 

Mr. TAPPAN. Mr. Speaker, as a member of 
the Judiciary Committee opposed to the impeach- 
ment of Judge Watrous, I desire to present, in 
reply to the gentleman from Pennsylvania, { Mr. 
CHapMan,]| my views of the caseas briefly as pos- 
sible, and to give the reasons which brought my 





the outset | desire to say one word personal to 
myself, especially as my character for consist- 
ency has been assailed by at least one press in 
the State of Texas, because that, as a member of 
the Judiciary Committee of the Thirty-Fourth 
Congregs, | gave my assent to the impeachment 
of Judge Watrous, while as a member of tlic same 
committee in this Congress I signed a report ex- 


Aa 
onerating him. My explanation of that is, that 


1 


| the proceedings on the subject before the Judiciary 


| entirely ex parte. Neither Judge Watrous nor an 
friend of his was before that committee. 


|}man who drew the report. 


_ 


Committee of the Thirty-Fourth Congress were 
There 
was nobody there but Simon Mussina, the pros- 
ecutor in this case, who presented a large mass of 
papers that were never examined by any member 
of the committee, except, perhaps, by the get 
But little attention 
was given to the case by the Committee, (and for 
the truth of that statement I appeal to members 
of it who are now present,) while there wasa great 
pressure upon them in favor of the prosecution. 
‘There was clamor on all sides against Judge Wat- 
rous. The proceedings, as | said, were entirely 


itle- 


ex parte, and no man lifted his voice to defend the ' 


judge or to say one word in his favor. It was 
under these circumstances that the report of that 
committee was made to the House. Perhaps | 
was wrong in not giving the matter more atten- 


| tion than I did; but I wasanew member, and the 


committee decided that they would not go into 
any invesugation or take any testimony. 

But, sir, the Judiciary Committee of this Con- 
gress pursued a very different, and, as I think, 
the proper course. They decided to go fully into 
the investigation. ‘Testimony was taken on both 
sides. A long and tedious examination was had. 
Judge Watrous was permitted to come in and de- 
fend his cause, and to produce witnesses. I con- 
fess that, from the clamor that was raised at the 
last Congress, and from what I had heard about 
this case, I had imbibed a great prejudice against 
the judge. It was with some difliculty that I could 
bring my own mind into sucha condition as to 
feel certain that I could weigh the testimony fairly 
and impartially. But I endeavored to do this; and 
| must say that, whatever conclusion other gen- 
tlemen may have arrived at on the testimony, I 
can find no evidence of his guilt. I waited day 
after day, and week after week, and month after 
month, for the evidence to substantiate the charges 
| had been made against Judge Watrous, but 
ited in vain, Other gentlemen may be satisfied 
hat the evidence sustains the charges against him; 
lam not. I therefore ask the House to give this 


t t 
Liat 


oe a 


matter a candid and calm consideration, and not 
to lw carried away by any outside pressure, or 


ny clamor, whether coming from the State of 
‘Texas or from other quarters. I believe that this 
House sits not merely as a grand jury to find a 
prima facie case against the judge, but t@&®xamine 
the evidence adduced before them, and to say 
whether or not, in their opinion, Judge Watrous 
is guilty on the evidence. The House has some- 
thing to do in this matter, as well as the Senate; 
and it is for the House to say, in the first in- 
stance, whether good cause has been shown for 
an impeachment. 

say another word in regard to the 
clamor against Judge Watrous, and to the reso- 
lutions passed by the Legislature of the State of 
‘Texas. | was sorry, Mr. Speaker, to hear the 
remarks of my friend from Peunsylvania [Mr. 
CHAPMAN] on thgt point. Every member of the 
committee knows that Judge Watrous came be- 
fore the committee with his witnesses, asking to 
be allowed to explain the cause of this public 
sentiment which seemed to be against him, and 
of the passage of these resolutions by the Legis- 
lature of the State of Texas; but a majority of 
the committee decided that Judge Watrous was 
not to be affected by any town meeting impeach- 
ments—that the committee had nothing whatever 
to do with that matter, and that therefore Judge 
Watrous was not to be permitted to explain how 
these resolutions happened to pass. But yet the 
gentleman from Pennsylvania [Mr. Coapman] has 
made a point to-day on the passage of these very 
resolutions. The clamor is still kept up; and 
every friend who opens his mouth in behalf of 
Judge Watrous is hunted from one end of the 
land to the other. And the fact is, that the judge 
and his friends say now that they can show that 
the feeling in Texas is now favorable to ‘the 
judge; and that these resolutions grew out of the 
fact ofa decision made by him, and which touched 
the pockets of a good many people in Texas, 
who had gone there from other States to evade 
payment of their debts. ‘The decision was ina 
case involving the construction to be given to the 
statute of limitation of the State of Texas. What- 
ever may be the character of the people of Texas 
now, every one knows it to be a fact that that 
State was settled, to a considerable extent, by per- 
sons from other States, who went there to get rid 
of the responsibility for their debts. A great 
many went from the States of Mississippi and 
Louisiana. Debters went in there, od their 
debts followed them; and the question soon arose 


Li t me here 


| whether the statute of limitation protected them 


or not. On the one hand it was contended in be- 
half of the debtors who were sued in Judge Wat- 
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rous’s court, that the statute of limitation com- 
menced running at the time the debts fell due; and 
if that view had been maintained by the judge, 
they would have evaded the payment of their 
debts. On the other hand, it was contended that 
the statute ran only from the time when the par- 
ties came under the jurisdiction of the court of 
Texas. And this was the view that Judge Wat- 
rous, as an able and sound lawyer, was obliged 
to take, however much it might run contrary to 
the public opinion of the State of Texas. This 
was the decision that he made in the case of 
Union Bank vs. Stafford, a party who had gone 
into Texas from Louisiana, owing large debts; 
and itis proper to say that that question was car- 
ried to the Supreme Court of the United States, 
and that the opinion of Judge Watrous was sus- 
tained by that tribunal. 

Mr. REAGAN. Willthe gentleman allow me 
to interrupt him at this point? 

Mr. TAPPAN. Iprefernotto yield. Ihave 
a great deal to say, and very little time to say it 
in. Out of this, as I understand from the testi- 
mony, grew the resolutions of the State of Texas. 
Another question arose in reference to his decis- 
ion as to the titles in the littoral leagues, which 
I need not go into, but which was against the 
public prejudice and the public opimon of the 
State of Texas. That case, too, has been car- 
ried to the Supreme Court of the United States, 
and the decision of Judge Watrous has been sus- 
tained. 

Mr. REAGAN. I must protest against the use 
of facts which were not before the committee, and 
are not before the House. 

The SPEAKER. The gentleman from New 
Hampshire declines to yield the floor. The gen- 
tleman from ‘Texas will probably have an oppor- 
tunity to reply before the debate closes. , 

Mr. TAPPAN. What did the gentleman from 
Texas say? 1 did not hear him. 

Mr. omen. I was objecting to the intro- 
duction Of an argument based upon facts which 
were not in evidence before the committee. 

Mr. TAPPAN. If the gentleman from Texas 
will examine the testimony of Judge Hughes he 
will find the decision of Judge Watrous in re- 
gard to the statute of limitation there referred to 
and explained. But whether that be so or not, I 
am justified in alluding to these matters from the 
fact that they have been alluded to by the gentle- 
man from Pennsylvania, [Mr. Cuarman.]} 

And now, Mr. Speaker, I propose somewhat 
in detail to reply to the gentleman from Peunsy!|- 


vania in reference to the various points that he | 


has made, I find that his speeeh to-day is but a 
reiteration, in ‘the main, of the report of that 
branch of the committee who favor the impeach- 
ment of Judge Watrous, and | shall, therefore, 
confine myself principally to the line of argu- 
ment which I had proposed to adopt upon that 
report. , 

I propose, in the first place, to confine myself 
to an examination of the charges growing out of 
the Spencer memorial. Letus see, at the outset, 
what these charges are. 

Mr. Spencer, in his memorial, which was 
drawn by Simon Mussina, who is the active 
prosecutor of these proceedings against Judge 
Watrous, charges that Judge Watrous, while he 
was the sole presiding judge of the Federal court 
in the State of Texas, made the purchase of, or 
acquired an interest in, a certain cleven-league 
grant of land, with the understanding ahd inten- 
tion of litigating and determining the validity of 

aid eleven-league grant in the Federal court of 
‘Texas, of which he was the sole presiding judge. 
That the said John C. Watrous, judge as afore- 
said, counseled and procured the entire apparent 
legal title to be made toa non-resident of the State 
of Texas, (Mr. Lapsiey,) thereby to confer ju- 
risdiction on the Federal court in Texas to hear 
and determine any suit that might be brought to 
test the validity of said eleven-league grant. Or, 
in other words, the charge is that Judge Wat- 


rous purchased land, the title to which he knew | 


was in dispute; and so managed and conducted 
the matter as to bring his own cause, in his own 
court, before himself as sole presiding judgé, for 
trial and adjudication ! 

This is the broad charge against Judge Wat- 
rous; and, if sustained, ought not merely to sub- 
ject him to impeachment, but should consign his 
name and memory to perpetual infamy! 


THE CONGRESSIONA 


3ut if there has been an entire failure to make 
out the charge by proof, it is not the first time 
that the actual demonstration has fallen far short 
of the high-sounding manifesto! 

There is no pretense from any source, that this 


charge has been made out by the proof, There is 


no seintilla of evidence even tending to prove that 
Judge Watrous ever contemplated sitting as judge 
in his own cause! Even Simon Mussina, who 
drew the memorial, himself a disappointed litigant 
in Judge Watrous’s court, and who has pursued 
the judge with indefatigable zeal and pertinacity, 
not to say bitterness, swears that he has no 
knowledge of the truth of the charges contained in 
this memorial. The evidence is all the other way; 
and, as I shall show hereafter, when, contrary 
to Judge Watrous’s expectations and wishes, a 


‘suit did find its way into his court, he took the 


earliest opportunity to disclose his interest, and 
made no order or ruling in the case, save only the 
one he was obliged by law to make, and that was 
to remove it to the nearest circuit out of the State 
of Texas for trial. 

That portion of the Judiciary Committee who 
recommend an impeachment, do not pretend 
that the object of Judge Watrous was to get the 
question into his own court that he might sit as 


judge in his own cause, or that there has been 


any evidence adduced showing that such was his 
intention. 

But the findings of that portion of the commit- 
tee against Judge Watrous, are as follows: 

1. * That while holding the office of district judge of the 
United States, he engaged with other persons in speculat 
ing in unmense tracts of land situated within his judicial 
district, the utles to which he knew were in dispute, and 
when litigation was inevitable. 

2. * That he allowed his court to be used as an agent 
to aid himself and partners in speculation in lands, and to 
secure an advantage over other persons with whom litiga- 
tion was apprehended. 

3. “That Re sat as judge on the trial of cases where he 
was personally interested in questions involved, to which 
may be added a participation in the improper procure- 
ment of testimony to advance his Own and partners’ in- 
terest.”? 


Although, as it seems to me, in the process of 


reasoning adopted by my colleagues on the com- 
mittee, inferences the most unjust have been 


| drawn from the testimony, and the most unfa- 


vorable constructions placed upon every part of 


| it, these are the conclusions to which they arrive 


—very much modified and softened, as it will be 
seen from the original charges set forth in Spen- 
cer’s memorial. 

And these propositions of the committee, Mr. 
Speaker, I propose to examine in the light of the 
testimony which is now before the House. 

Now, as to the first proposition of the com- 
mittee, that Judge Watrous engaged in a land 
speculation in his district, the titles to which land 
he knew were in dispute, and that litigation was 
inevitable. Taking it for granted that this pro- 
position is true, and proved by the evidence, I 
deny that it constitutes any such ** high crime”’ 
or ** misdemeanor’’as ought to subject a judge to 
impeachment. The maintenance of any sueh doc- 
trine would wholly preclude a judge of any court 
whatever from purchasing land, where by any 
possibility the title might come in dispute. The 
committee themselves, in their report say: 

“That Judge Watrous bad aright to purchase and sell 
lands none will dispute. By being promoted to the bench, 
he lost none of his rights as a citizen of 'Texas.”’ 


But say the committee, the ‘* the title was in 
dispute, and litigation was inevitable,’’ therefore 
the judge had no right to enter into the purchase, 
and having done so, is a ‘* criminal” to be pun- 
ished by impeachment, and his name handed 
down to posterity as infamous! 

But suppose, for the sake of the argument, that 
Judge Watrous, being perfectly satisfied that the 
legal title to the land he was about to purchase 
was good, actually did know that persons had 
squatted upon it without right, who might occa- 
sion litigauion in regard to it. Must he be com- 
pelled to stand aloof from the purchase for any 
such reason as this, under penalty of an im- 


/peachment? And yet that is all there is in this 


case. The title to the land was really beyond 
question. Ithad been settled by the Texas courts, 
and Judge Watrous knew it. Spencer and the 


_ others were mere squatters upon the land, with- 


out right or title; and this point has been so de- 
termined by the highest courts in the country— 


j 
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the Supreme Court of the United States at Wash. 
ington. 

Will it be contended that a judge in the State 
of Texas, or in any other State, cannot purchase 
his neighbor’s farm, the title to which he has 
good reason to believe is perfect, because he hap- 
pens to know that some persons have wrongfully 
entered upon it, and litigation may become neces- 
sary in order to remove them? And yet, Judge 
Watrous has done nothing more than this, even 
admitting that the fact is as the committee state, 

-But I deny most emphatically that Judge Wat- 
rous knew that * litigation was inevitable,” or 
that the proof fairly sustains this charge. On the 
contrary, the evidence is that the whole subject 
of the purchase or speculation was brought inci- 
dentally to his notice, without any deep-laid plot 
or scheme to have any questions that might arise 
tried in one courtoranother. When first brought 
to Judge Watrous’s notice, it appeared that if the 
trade could be effected something handsome must 
inevitably be made out of it; for, in relation toa 
considerable portion of the tract, there were no 
adverse claimants, and the original title not only 
appeared to be undoubted, but there was also a 
cumulative title, growing out of head-right cer- 
tificates which had been purchased in, and which, 
to this large portion of the tract, made the title 
wholly beyond dispute or question. Qn looking 
into it further, Talked Watrous also &scertained 
that the main question as to the title, if any should 
by possibility arise, would be settléd in the su- 


| preme court of ‘lexas in the case of Hancock and 


| Watrous’s 


McKinney, (7 Texas Reports,) in which Judge 
brother was interested. And the 
whole tenor of the testimony goes to show’ that 
Judge Watrous, from the beginning, wished and 
expected, if any litigation should arise, that it 
might be had in the Texas courts. And why 
should he not desire that the litigation should be 
there? It was most manifestly for his interest 
that it should be, for it is not controverted that 
the questions, as to this or similar titles, were 
before the Texas courts, and would be settled 


| favorably to the title. 


| clusive.) 


Now, Mr. Speaker, let us look at the testimony 
bearing upon this point. The circumstances at- 
tending its purchase, and the bringing of Judge 
Watrous into it, are detailed by Mr. League. 
(See his testimony from page 197 to page 200, in- 
And here it is proper to remark that 


| there has been no attempt to impeach Mr. League, 
| or to cast a shadow of suspicion upon the truth 
| of his statements. His appearance before the com- 


mittee was that of an honest, straight-forward, 


and truthful man. 


It appears that Mr. League, in the first place, 
bargained for the land with Jacob D. Cordover, 
agent of Mrs. St. John, on his sole account, and 
had three months to pay for the same in cash, At 
this time he saw two or three persons who were 
claiming adversely, by ‘* location under head- 
right certificates, or soldier’s claims.’’? One of 
these, Mr. Benton, toid League, that he intended 
to ‘‘raise his certificate,’’ that is, ‘‘take it off the 
land and locate it elsewhere.’’ And from what 


| he learned from these persons who were upon the 


land, he says he ‘‘did not suppose there would be 
any difficulty, and did not expect any litigation.” 
At page 199, Mr. League goes on to say: 


*“‘[ had three months to make the payment of the money 
in; I was looking round to see where | could raise the 


| money. I went into Judge Watrous’s room. He was living 
| close by my dwelling. [ spoke at the time about my having 


a fine opportunity to make some money—that is, to make a 
speculation if | could raise the money. Mr. Shearer was 


in the room, I think, at the same time. [ said that I knew of 


a fiue tract of land that t believed would become very valu- 


| able ; that there was a great many certificates located upon 
/ it. Underany circumstances, | believed a fortune could be 
| made out of it, and [ said that [ wanted to raise $7,000— 


| between six and seven thousand dollars. 


There were cer- 


tificates located upon the land belonging to the same party, 


and were sold with the land; there were some ten or twelve 
thousand acres. 1 have the certificatestn my pocket. It was 
cumulative or double tite. Betweefi ten and twelve thou- 


| sand acres of the land could not be lost. 


| 
| 
i 
} 
| 
| 
| 


| 
| 


| 


“J was in the room speaking of the matter, and I said 
further that f was afraid that I could not possibly raise the 


| money. Judge Watrous said, ‘What is that you say?’ I 


think I was speaking to Mr. Shearee at the time. I reeap- 
itulated what I had said. He said, then, ‘Ned, I think 
those men in Alabama would go into that; your brother 
talked about making some purchase. From that, one thing 
led to another.” 


‘The result was that Mr. Shearer was induced 
to write to his brother-in-law, Mr. Price; and Mr. 


| the circuit court at New Orleans, and finally by |) Lapsley, Pluttenburg, Frow, and Price, of Ala- 
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Judge Watrous the other. Mr. League states 
that he gave Judge Watrous one half of his half 
for making the negotiation for him and bringing 
him in contact with the Alabama gentlemen. 

This was the way in which Judge Watrous 
first became interested in the purchase; and it 
goes strongly to show that there was no purpose 
or intention of doing anything wrong, or any de- 
sign to vest the title in persons out of the State, 
merely that the litigation might be had in hisown 
court. 

Nor is there any evidence that goes to prove 
that either of these parties supposed that the title 
was so far in ‘*dispute’’ as to render “litigation 
inevitable. ”” 

The testimony of Mr. Lapsley shows that he 
went into the purchase of the hand anticipating 
litigation as probable, although he states that he 
‘did not know but that the squatters might give 
up the land; if not, he intended to sue them,”’ 
(pege 129.) He gave his instruction to his coun- 
sel, Judge Hughes, and Judge Watrous had noth- 
ing to do with it. All parties seemed to have the 
utmost confidence in Judge Hughes; for, as a real 
estate lawyer, he stood deservedly at the head of 
his profession in Texas. Mr. Lapsley preferred 
to have the suits brought in the Federal court on 
account of the prejudice which he understood ex- 
isted in Texas against claims of this character. 


During the negotiations in Selma, Alabama, 


Judge Watrous was present a part of the time, 
but took no part in the discussion as to the title. 
The testimony, as I have said, shows that Laps- 


ley may have contemplated a suit in the Federal | 


court, but there is nothing to show that Watrous 
had any connection with such a purpose. On the 
contrary, he always wished the litigation, if any 
was necessary, to be had in the State courts. 
(League’s testimony, 214.) 

The suits were brought in the Federal court 
against the expressed wish of Judge Watrous, 
and without his knowledge. On this point, the 
testimony is abundant and clear. 

But, Mr. Speaker, whether Judge Watrous had 
knowledge of this fact or not, in my judgment, 
makes no difference. If the original purchase of 
the land by the judge was right or proper—if he 
went into itin good faith, in the hope merely that 
he might by the speculation better his embarrassed 
circumstances, believing that there would be no 
protracted litigation in the case, as I think the 
evidence clearly shows he did believe, and with- 
out any design of improperly using his own court 
to advance his own private interest—then, I say, 
if subsequently litigation, contrary to his expecta- 
tion, did arise, he had a right to direct and advise 
in regard to it, and in so advising has done noth- 
ing worthy of death or bonds! 

Mr. Speaker, I go further even than this, and 
I believe the House and the country will sustain 
me in the position. If, as I think it will, upon a 
full and impartial examination of the evidence, it 
should turn out that Judge Watrous, learning 
incidentally of this opportunity to purchase this 
tract of land, and thereby legitimately make some 
money by the operation—having good reason to 
believe that the case of Hancock and McKinney, 
and other cases in the Texas courts, would settle 
the question of title, if any such questions should 
arise—he would not be compelled to forego the 
purchase, even though in order to raise the money 
he might be obliged to apply to friends residing 
without the State of Texas. He did so apply. 
Mr. Lapsley, and other gentlemen of Selma, Ala- 
bama, where Judge Watrous had formerly re- 
sided, and who were his personal friends, were 
brought into the purchase. There was nothing 
wrong or improper in all this; there was nothing 
improper in vesting, for convenience, the legal 
tite in Mr. Lapsley, provided that there was no 
intention on the part of any of them to use the 
position of Judge Watrous to advance their own 
interest. And if Mr. Lapsley afterwards found 
it necessary, or in any way preferred to institute 
proceedings in the courts of the United States, he 
only did what he had a right to do; he only ex- 


ercised a right which the Constitution and the | 


laws give him. 

And here it is proper that I should remark that 
Mr. Lapsley, heed oe other gentlemen in Alabama 
interested in this purchase, are all men of irre- 


| 
} 
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ite; and I challenge con- 
| tradiction from any source. These gentlemen 
have been examined before the committee, and 
never, in my judgment, did witnesses, on any 
stand, in any case, appear to better advantage. It 
is absurd to suppose that men ofordinary com- 


ing as high in the community asdo Mr. Lapsley, 
and the others—would, in broad daylight, go into 
this purchase with Judge Watrous—his interest 
in the land being known to so many—with the 
| view and intention of having him, as judge, sit in 

the trial of his own cause; orat least make rulings 
| and decisions in the progress of it which would 
| subject him to impeachment, and brand them as 
villains forever! Mr. Speaker, they have done 
no such thing. Judge Watrous has done noth- 
ing of the kind, and, as I solemnly believe, comes 


upen his garments. Yet such is the charge, which 
I think the House will find has been wholly dis- 
proved by the testimony. 

Mr. Speaker, without imputing improper mo- 





tain quarters the worst possible motives have 
been attributed to the persons interested in this 
purchase or speculation; and that through the 
| clamor which has been brought to bear more or 
| less in the investigation of this case, the guilt of 
| the judge has been assumed in advance. I con- 
fess myself to the influence which this outside 
pressure at first, before | heard the evidence, had 
upon my own mind. In the ex parte proceedings 
which took place before the Judiciary Committee 
of the last Congress, I imbibed a strong prejudice 
against Judge Watrous, which I found it difficult 
to rid myself of when the examination commenced 
in the present Congress. but I have endeavored 
to weigh the evidence fairly and impartially; and 
in its application to the charges against the judge, 
have acted upon the assumption of his innocence 
until he should be proved guilty. For myself, I 
have waited in vain for the proof. Other gentle- 
| men may see it—I cannot. 

Now, Mr. Speaker, how does the case stand 
upon these charges of speculating in land where 


| own court—for this is the second specification of 
the committee—to be used to aid himself and part- 
ners in securing an advantage over other persons 
| with whom litigation was apprehended? A pur- 

chase of land is proposed to a judge—I presume 


purchase land, my colleagues on the committee 
| do not pretend it; it is a right which he has in 
| common with every citizen, and [ shall not take 





Judge Hughes has examined it and pronounced 


not examine it himself. He has not been shown 
| by the testimony to have read a single title paper 
| in the cause. He inquired of Mr. League as to 
| the situation of the land, and was told that there 
| would probably be no litigation aboutit. Judge 

Watrous remarked: 

‘If, contrary to expectation, there should be litigation 
upon the title, we had better go into the State courts, for 


setile the title to all that class of claims; it will be decided 
in our favor, aud we shall be certain to succeed in the State 
court.” . ’ 

‘This conversation, Leacue said, occurred in 
Galveston, after he returned from examining the 
land, in June, 1850. And the testimony shows 
that he repeatedly expressed his desire that the 
suits, if any were to be brought, should be insti- 
tuted in the State courts. This conversation was 
| repeated on the steamer, when Mr. League and 
| the judge were on their way to the North; it was 
| repeated at Selma to Mr. League, and there is 





Statement. 


his court to be used’’ to aid himself and partners 





he allow his court to be used for any such pur- 
pose ? 
ested in the purchase, was no reason why Mr. 
Lapsley might not bring his suit there if he de- 
sired. If he preferred to bring it in the Federal 
court, rather than the State courts of Texas, the 


proachable character. On this point I appeal to || only way he could do so was to commence pro- 


it will not be pretended that he had not a right to | 


in the speculation. But how and in what way did | 


The fact that Judge Watrous was inter- | 


mon sense—lawyers, to say nothing of men stand- | 


ou* of this ordeal without even the smell of fire . 


tives to any one, it has seemed to me, that in cer- | 


the trouble to argue a proposition so entirely self- | 
evident—he asks about the title, and is told that | 


there is a case pending there in which 1 am interested bya | 
purchase made before [ went upon the bench, which will | 


nothing in the testimony that contradicts this | 


But it is charged that Judge Watrous “‘ allowed 


— E v7 } ‘ are ke el eR ae 
bama, advancing the money, became the owners | the chairman of a —7 Committee, him- || 
Ol 


of one half of the land, and Mr. League and || self a citizen of that 





ceedings in the district court, and then have the 


' cauge removed for trial agreeably to the provisions 


' of law in such cases made and 


rovided. When 
the suits were commenced in the Federal court, 
Judge Watrous was absent at the North, and it 
was done without any conference with him, and 
without his knowledge. Upon this point the tes- 
timony is distinctand clear. (See Judge Hughes's 
testimony, page 39.) 

Mr. League states that, when the judge learned 


| that the suits were brought in his court, he ex- 


pressed his dissatisfaction in strong terms. When 


| the cases were reached upon the docket, Judge 


Watrous refused to have anything to do with 
them, on account of his interest, which he then 
disclosed. He did not conceal his interest, as the 
memorial asserts, but, on the contrary, made it 
known at the earliest possible opportunity, as is 
proved not only by the testimony of numerous 
witnesses, but by the records of the court, which 
were produced before the committee. An agree- 
ment was made by the counsel for the parties to 
substitute some member of the bar to try the case, 
in place of Judge Watrous. Why this agreement, 
if his interest was not well understood by all con- 
cerned? The suits were commenced by Lapsley 
in January, 1851, and this agreement was made 
at the April or May term, 1851, showing that at 
that early day Judge Watrous had disclosed his 
interest. At the January term, 1852, the cases 


/ were removed to Austin, by the agreement of 


it good; with that the judge is satisfied, and does || even spoken of in the case, and there was no need 


counsel, and in 1854 were transferred to New Or- 
leans for trial, by the order of the judge, upon the 
plaintiff’s motion. This was the only order made 
in the cases by Judge Watrous, and one that he 
was compelled to make by law. In 1852, finding 
that his purchase of the land was objected to, 
Judge Watrous procured the commencement of 


' suits in the State courts, according to his original 


desire, at the expense of $200 to himself, in the 
hope that Mr. Lapsley would consent to try them, 


| instead of those in the Federal courts; but Mr. 


‘* Jitigation was Inevitable,”’ and of allowing his || 


to have them tried in the Federal cour ee 
Hughes’s testimony, page 44.) 

How, then, does it appear that Judge Watrous 
allowed his court to be used improperly to ad- 
vance his own interest, or that anything was done 
that was not proper and lawful? And how does 


Lapsley refused to do so, and insisted — = 
- ¢ 


| the case stand at this point upon the testimony ? 


It is the purchase of a part interest in a tract of 
land by Faies Watrous, in connection with gen- 
tlemen of the State of Alabama, of the very high- 
est respectability, and Mr. League, of Texas, of 
equal respectability and standing. The contract 
is offered to the Alabama gentlemen on account 


| of their ability to furnish the necessary funds. 


i ten b 


The contract is fair and bona fide, and Mr. Laps- 
ley states that he and his associates would have 
gone into no other. There was no concealment 
of any. It was executed in a public room, writ- 
Mr. Lapsley’s clerk, and witnessed by 
Mr. Edwin Shearer, who made it a subject of 
conversation with the clerks, marshals, &c., in 
Galveston, at the time of the issuance of the writs. 
It was talked of by Judge Watrous during the 
summer of 1850, to his friend, Major Holman, 
in New York and Philadelphia. Where, then, is 
the evidence of concealment or unfairness in this 
transaction? The testimony does not show it. 
Will you visit with the terrors of an impeach- 
menta judge for exercising the right common 
to every citizen—the right to purchase land ? 

It comes at last to this, for the testimony dis- 
closes nothing else. All that was afterwards 
done—the bringing of Mr. Lapsley and the others 
into the purchase, the institution of the suits in the 


| Federal courts, the removal of the same to New 
_ Orleans for trial, follows as a necessary incident to 


the exercise of this right, unless something else 


| has been done which cannot be defended. What 


are the facts? It is said that Judge Watrous con- 
cealed his interest; but, as has been shown, when 


| the judge reached the first of the Lapsley cases, 
| he announced his inability to try them, and re- 


fused positively and Cee ote to make any 
orders in them—upon this point the testimony is 
abundantand clear. Jones, Hughes, Love, Cleve- 
lan&, and the records of the court at the January 
term, 1852, leave no doubt on this important point. 
By agreement between the counsél, the cases were 


| continued, and by an agreement in open court they 


' were transferred to Austin for trial. 


There was 
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aylor does not remember this, and says that he } 
made a motion for the transfer of the Lapsley 
cases; but he states that he has been sick during 
the winter, and his memory is defective. This in- 
firmity of memory marks all his testimony. He 
states that he did hear Judge Watrous disclose the 
fact of his connection, by blood, when the cases 
were called at Galveston in 1851; that disability 
would not be removed by transferring the cases to 
Austin, but would still remain in full force. 

Mr. ‘Taylor states, at page 397 of his testimony, 
that he went to Austin with the expectation of 
trying the cases there. How could he indulge 
such an expectation after having heard Judge 
Watrous disclose a circumstance which would 
render him incompetent to try the cases, unless 
the disability had been removed in some way? 
The fact that the agreement was made, accounts 
for the removal of the cases to Austin, and is 
aburidantiy proved. They were not, therefore, 
transferred by any order of the judge; and on this 
question, whether Judge Watrous disclosed his 
interest generally when the cases were first called, 
Mr. Taylor, who was counsel for the defendants, 
states, at page 380 of his testimony, that although 
he cannot undertake to be positive on that point, 
‘fon reflection’ he is ‘‘ under the impression”’ 
that Judge Watrous did ** mention something of 
the kind,’’ and that this was ‘‘ at Galveston,”’ 
before even the cases were removed to Austin! 
True, Mr. Taylor afterwards undertakes to state 
some circumstances, from which he is inclined to 
think, after all, that he did not hear the judge dis- 
close his interest; but taken in connecuon with all 
the other testimony bearing upon this point, | 
am inclined to think that his first impression, 
‘** upon reflection,’’ was the best, and that he did 
hear something of the kind said by the judge at 
Galveston. So, that in addition to all the other 
evidence in the case, we have also the tesumony 
of the defendants’ counsel; that, at the earliest 
possible moment, Judge Watrous did declare that 
he was interested in the cases, and would have 
nothing todo with them. And thus vanishes into 
**thinair,’’ the charge so much relied upon in the 
memorial, that Judge Watrous fraudulently con- 
cealed his interest. 

The cases were transferred to Austin, and were | 
continued by consent. ‘They were afterwards re- 
moved to New Orleans tor trial, upon the motion 
of the plainuif’s counsel. This order for their re- 
moval was the first and only order made by Judge 
Watrous in the cases. He could not have made 
itat an earlier period. The law is, not thata 


jadge shall transfer a case 1n which he may hap- 


pen to be interested, when he makes that interest 
known, or at any other Ume that may suit his 
convenience; but it can be done on the mouon of 
either party; and, until that motion is made, he 
has no power to act. In this case, the judge made 
the order as soon as the opportunity presented 
itself, and the cases were not retained in his court 
by anything that he did a single day. 

And to show most clearly that the defendants 
were not injured by the delay, it is expressly 
proved that the cases were continued by cousent; 
and Mr. Taylor says that he went to Ausun, at 
the time they were transferred from Ausun to 
New Orleans, with the expectation of making a 
showing for continuance, because he was not 
ready for trial. How, then, have the defendants 
been injured by delay, when they have not asked 
for a trial at any time; have always continued the 
cases by consent; and were prepared to make a | 
showing for another centinuance when the coun- 
sel for the plaintiff, in justice to his clients, would 
wait no longer, and made the application to the 
judge to have the cases tried by the court? 

I cannot find in the testimony the slightest 
proof of a desire on the part of any of the defend- 
ants to get a trial of these cases. No such appli- | 
cation was ever made to Judge Watrous; and to 
the very last of the cases in Austin, they were 
about (as Mr. Taylor says) to make an applica- 
tion to the judge for further delay, because they 
were not ready; and at New Orleans the same 
efforts for delay were continually repeated, and 
a trial was had at last, against their strenuoue ef- 
forts for further delay. What rght have they, 
under these ctreumstances, to complain that the 
cases were not disposed of at an earlier day? 
And the reason for not being ready may have | 
been, and probably was, the knowledge on the | 
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he order made by the judge for this purpose. Mr. |! 


unable to interpose any successful detense to the 
plaintiff’s title. The result of the trial in the 
highest tribunals of the nation has showed that 


they were mere occupants of the land, without | 
They are disappointed | 


scarcely a color of title. 


part of themselves and couff¥el that they be wholly , 


litigants; and, smarting under a sense of fancied | 


wrongs which they think they have suffered by 


their defeat, seem bent on wreaking their ven- | 


geance on Judge Watrous, whose conduct, one 
way or the other, could have had no influence on 


the distinguished tribunals which finally decided | 


the cases against them. 

A good deal of stress is laid upon the fact that 
these cases remained so long in Judge Watrous’s 
court, and all sorts of sinister motives are attrib- 


uted to him to account for it; but the important | 
fact seems to have been wholiy overlooked, that | 
the defendants themselves were never ready for | 


a trial. 
to Judge Watrous from delay? Men never act 
without motive. What motive could have in- 
fluenced the Judge, and caused a desire on his part 
to delay the trials? There is nothing in the record 
to show an unwillingness for trial. 
mony shows that Mr. Lapsley was urging the 
termination of the litigation. Mr. League was 
angry at the delay. 


The proof was all in the | 


What possible advantage could accrue | 


The testi- | 


possession of the plainuff, and was entirely doc- | 


umentary; there was no parol proof in the case. 
Was it his object to wrong the settlers and force 
them into compromises? It will be borne in mind 
that there is no proof thatany defendant had pre- 
pared his case and asked fora trial. All the proof 
there is ypon this point is the other way. They 
were unprepared at the time of the calling the 
cases in Galveston, at the return term, 1851, and 
continued the cases by consent; they were trans- 
ferred to Austin at the January term, 1852. 

At the term of the court in 1853, (the court sat 
at Austin but once a year,) they were still unpre- 


pared, and again continued the cases by consent; | 


no effort being made to callthemupfortrial. At 
the term when they were removed by Judge 
Hughes’s motion, they were still unprepared; and 
Mr. Taylor states that he was about to make a 


motion for a continuance, as he was not ready | 


with his testimony, when he learned that the cases 
were to be transferred. At New Orleans, the same 
désire for delay manifested itself, and a motion 
for a continuance was vehemently insisted on. 
So, to the very last, there was no desire to try the 
cases, but, on the contrary, a continued, persist- 
ent, and strenuous effort for further delay. Who 
igs responsible for this? Judge Watrous certainly 
sannot be. There is not found, in all this test- 
mony, a single fact to show that he desired this 
delay; and, least of all, that he procured it. If 
_ there be, 1 challenge its production. On thecon- 
| trary, the strongest motives which govern human 
conduct are found to influence him to a course 
directly the reverse. He was opposed to com- 
promises, and at all times resisted them; save on 
one occasion, when he gave a letter to Mr. Bur- 
| rell ‘Thompson to carry to Mr. League, in which 


he expressed his willingness to compromise in | 
his case, because Mr. Thompson was an old Ala- | 


bama friend. In all other cases he resisted a com- 


promise; he said ‘* there was no use of it, because | 


there was a case which would settle the matter,’’ 


(referring to the case of Hancock and McKin- | 


ney,) ‘‘and the land was worth a great deal of 
money.”’ 


It will be recollected that Judge Watrous and | 


Mr. League had given their joint note for their 


part of the purchase money, which was drawing | 


interest. Now, when he needed the money to pay 


this note, and to relieve him from ‘*‘ embarrassed | 


circumstances,’’ with atitle which he never doubt- 
/ed, as Mr. League tells you, with the prospect of 
getting this large fund under his control, which 
a trial would accomplish, (as the event proved, ) 
and he opposed to any compromise, did notall the 
circumstances conspire, with irresistible force, to 
lead him to wish for a speedy trial to end the lit- 
igation and furnish him the means of emancipa- 
/ tion from the pressure of debt incurred in the 
purchase, and.from embarrassments which are 
proved by the record to exist? Accordingly, we 
do not find upon the record testimony to prove 
_ that the slightest obstacle was interposed by Judge 
| Watrous to delay the cases for a single hour. 
There is as little testimony to show a desire or 
i design to make the ial of the matter in contro- 
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versy onerous or inconvenient. When apprised 
for the first time, by that which transpired in the 
committee room in 1852, that his conduct in the 
purchase of the land with Mr. Lapsley was ob- 
jected to, he furnished his attorney with the 
means of instituting suits in the State courts, in 
the hope that Mr. Lapsley would substitute them 
in lieu of those pending in the Federal gourts, 
and thus consult the convenience of the settlers 


| instead of his own. 


What motive could have influenced the conduct 
of the judge in this movement but a desire to af- 
ford the defendants the most convenient possible 
means of trying their cases, if they should not be 
pleased with the method of trial to which their 
counsel had agreed, that is, the substitution of 
some one to take the place of Judge Watrous in 
the Federal court? Whatcould have moved him 
to take this course, but the desire of accommo- 
dating the settlers and making the settlement of 
the dispute as little inconvenient as possible ? 


| What advantage could be gained by such an ar- 


rangement? His interests could not by any pos- 
sibility be advanced by the proposed substitution 
of one court instead of another, save the antici- 
pated certainty that the case of McKinney might 
control the State court with more certainty than 
it would the Federal court. The bringing these 
suits with the open and avowed hopeof Mr. Laps- 
ley ’s concurrence, clearly shows a desire on io 
Watrous’s part to do anything rather than op- 
press the defendants. His wishes were defeated 


| by Mr. Lapsley’s preferring, as he had a right to 
| do, the Federal to the State courts; for which 


preference Judge Watrous is not accountable, and 


| certainly ought not to be subjected to punishment 


| been shown,) properly, in Mr. Lapsley. 


orcensure. The legal title was, (and I think it has 


He had 


| the control,and Judge Watrous could do no more 


than he did to get the cases tried in the courts of 
the State. 

Sut it is made a matter of grave comment by 
my colleagues on the committee, that Judge Wat- 
rous ** permitted ,’’—that is the word—these suits 
to be broughtin his court; and for ** permitting’’ 
them so to be brought, he is not ** excusable.”’ 
Judge Watrous could not help these suits being 
commenced in his court, if such was the desire of 
Mr. Lapsley, who held the legal title. But it is 
said ** that the citizens of Texas had by law a 
right to the trial of their suits in their own courts, 
unless commenced by citizens of other States.’ 
This is conceded; but while the citizens of Texas 
had this right, Mr. Lapsley, living in Alabama, 
had an equal right to purchase land in Texas, and 
to try his cases in the Federal courts. 

But it is assumed by the committee, (for what 
proof there ison the point is the other way,) that 
the legal title was vested in Mr. Lapsley, for the 
purpose of enabling the suits to be brought in the 
Kederal courts; not that Judge Watrous might 
thereby sit as judge in his own cause, (for the 


| committee do not charge that this was the pur- 








| 


pose,) but, they contend that the effect would be 
to deprive the defendants of the *‘chance of a trial 
before a jury of the vicinage.’’ But admitting, 
for the sake of the argument, that this was one of 
the purposes of vesting the legal title in Lapsley, in 
case litigation should be found necessary; admit- 
ting that Lapsley, from the start, intended that 
whatever litigation there was should be in the 
Federal courts—for Mr. Lapsley makes noattempt 
to conceal that such was his intention—admitting 
all this to be clear; still, it is equally clear that 
Judge Watrous, when he first went into the pur- 
chase, expected the litigation, if any there should 
be, Seal be in the State courts, and, that all 
along, he had no desire to avoid a trial before a 
Texan jury. If there is one fact put beyond the 
shadow of a doubt by the evidence, it is, that both 
Judge Hughes, the counsel, (on whom many im- 
putations seem to be cast,) and Judge Watrous, 
after the suits came into the district court, were in 
favor of substituting some legal gentleman (a 
course, it seems, not unusual in Texas) to try the 


| cases in place of Judge Watrous! The testimony 


shows that such an agreement was made by the 
respective counSel; and the letters of Mr. Laps- 
ley to Judge Hughes show that Judge Watrous 
and Judge Hughes were in favor of this course, 
putting at rest conclusively, and forever, as it 
seems to me, the charge that Judge Watrous ever 
had the least wish or design to deprive the defend- 
ants of a trial before a Texan jury. 
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~ But, Mr. Speaker, taking the worst possible 


view of the case for the juttee; admitting when 


all that any of the parties anticipated ;) admit fur- 
ther, that when he invited Mr. Lapsley, a citi- 
zen of another State, to participate in the pur- 
chase, he might have known that Lapsley had it 
in bis power to institute litigation in the Federal, | 
instead of the State courts; still, if Judge Wat- | 
rous did no more than this, I am utterly unable 
tu perceive what he has done that ought to sub- 
ject him to impeachment. If this constitutes such 
a ‘high crime and misdemeanor”’ as is intended | 
by the Constitution, then I fancyghat there are 
other judges besides Judge Watrous, and other 
officials in the Government, who would be liable | 
to have proceedings for impeachment instituted 
against them for causes more flagrant than this. 

It is objected against the judge that he might 
have applied to persons within the State of Texas 
to raise the money. But Mr. Lapsley and the 
others were old Alabama friends of Judge Wat- 
rous; they knew him, and had confidence in his 
integrity; they were men of means, and the very 
persons to whom the judge, or any one else sim- 
ilarly sitaated, would be likely in the first instance 
to apply for assistance. If, as it seems to be 
admitted, it would not have been wrong for the 
judge to have procured aid from some persons in 
‘Texas, [ cannot regard it as a ‘* crime’’ that he 
applied to his old friends, who happened to live 
out of the State! 

Sut the third spe¢ification of my colleagues on 
the committee who favor an impeachmentis, that 
** Judge Watrous sat as judge on the trial of cases 
where he was personally interested in the ques- 
tions involved.’’ ‘This refers to the case of Uf- 
ford and Dykes, which was tried by Judge Wat- 
rous. 

Now, Mr. Speaker, let us see from the testi- 
mony how the facts are in reference to that case. 
Itappears thatthree Mexican citizens, Raphael de 
Aguirre, José Maria de Aguirre, and ‘Thomas de 
la Vega, jointly applied to the Mexican author- 
ities for a grant of eleven leagues of land. The 
concession was made, and, upon that concession, 
there were issued three separate grants of eleven 
leagues, one to each of the applicants—not one 
grant of thirty-three leagues to the three in com- 
mon. The three joined in a power of attorney, 
making one Samuel M. Williams the agent to sell 
the land of all the three persons, who signed the 
power. In making out the grants at the land office, 
the name of Raphael de Aguirre was inserted in two 
of the grants by mistake, and the name of José 
Maria de Aguirre left outaltogether. These grants 
were located a long distance apart. Thomas de 
la Vega’s was located upon the Brazos river, near 
the Waco village; the grantto Raphael de Aguirre 
upon Williamson’s creek; the other yrant was 
located upon the Brazos, at the mouth of the 
Bosque. It was a part of the La Vega grant, 
which Judge Watrous bought. Suits were brought 
upon the titlein his courtby Mr. John W. Laps- 
ley of Alabama, as has already appeared, in 
whose name was taken the deed from Mr. League, 
the vendor. Judge Watrous had an outstanding 
equitable title in a part of the lands embraced in 
the grant. When the suits were reached at the 
call of the docket, at the term to whici they were 
returnable, the judge revealed his interesiand re- 
fused to make any order in them. The cases were 
transferred to Austin, and afterward transferred 
to New Orleans for trial. A suit was brought 
upon the grant of Raphael de Aguirre, which had 
been located upon Williamson’s creck. This was | 
the case of Ufford and Dykes, which Judge Wat- 
rous tried. It will be recollected that the power 
of attorney under which the land had been sold 
was the same as that by which the La Vegatract | 
had been sold—the power of attorney was com- | 
mon to the two tracts of land. Now it will be 
found by examining the bill of exceptions and the 
testimony in the case taken before the committee, | 
that the power of attorney was admitted by agree- | 
ment of counsel and was not read at all, as no 
question was raised upon the genuiness of the 
power, and no question was raised upon it. It 
was admitted in evidence by the counsel engaged | 
on either side of the case, and was neither ques- | 


tioned or doubted, and being in Spanish, it was \| 


notread. It had been examined beforehand by | 
Mr. Hughes, of Georgetown, Texas, the attorney | 


| 
! 


he went into it, that he | reason to suspect | 
that litigatio ight possiBly arise; (for this is || 
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of record in the case, and being a copy had been 
compared by him with the original, and he had 
satisfied himself of its correctness, Under these 
circumstances the paper came into the case. (See 
the testimony of Hughes, Potter, Jones, League, 
/and Hartley.) 


this testimony, that Judge Watrous had never 


read the title papers in the La Vega title, and | 


knew nothing of there being a power of attorney 
in the case, he might well have proceeded to pass 
upon the power of attorney without the least sus- 
picion that the paper had any bearing upon his 
personal interest; but the proof gathered from the 
| testimony of ak these witnesses, is amply sufli- 
cient to satisfy the most incredulous that the pa- 
per was never read to the judge, and to use the 
words of Mr. Potter, ‘* cut no figure in the case.’’ 
But if it were not so,and the judge had known 
all about the character of the paper, still it would 
have been his duty to try the case, and if he had 
refused, he would have been guilty of a neglect 
of duty. It is indeed a fundamental maxim, that 
a judge should not try his own cause. Itisa 
maxim which should never be lost sight of or dis- 
regarded. ‘lhe purity of the administration of 
justice, upon which all that we hold most dear 
as members of society, depends upon the strict 
preservation of this vital principle. But what 
constitutes an interest in a case, such as to dis- 
qualify a judge from presiding at the trial? This 
question was referred for decision by the Hanse 
of Lords in England to all the judges. The an- 
swer was returned, in the name of all the judges, 
by Baron Parke, and the interest was determined 
to be the same as that which would disqualify a 
witness, (See House of Lords cases, vol. 3, page 
786, Dinus vs. Proprietors of the Grand Junction 
Canal Company.) This’ case is entirely conclu- 
sive; for no one can pretend for a moment thatif 
a person situated as was Judge Watrous had been 
offered as a witness, that he could have been ex- 
} cluded. The interest which excludes a witness 
' is a direct interest in the event of the suit. If it 
is remote, contingent, consequential, it does not 
affect the competency of the witness. 

Now, what interest had the judge in the case 
before him, either direct, which would have gone 
to the competency, or remote and contingent, 
which would have gone to the credibility? None 
at all; the event of the suit could not by possi- 
bility affect his interest in the least conceivable 
deyree. ‘The case in which he was interested had 
been transferred to New Orleans for trial—the 
issue of the trial of Ufford vs. Dykes could not 

| be used as evidence in the case of Lapsley vs. 
Spencer; nor if the decision were ever heard of 
by Judge Campbell, would he regard a nisi prius 
decision of a district judge as of the least weight 
as authority? There is no possible aspect of the 
case of Ufford vs. Dykes, no conceivable con- 
tingency in which it can be made to affect in the 
most remote degree the interest of Judge Wat- 
rous. 

But it has been urged that Judge Watrous 
counseled the use of a power of attorney which 
he knew to bea forgery. ‘That power of attorney 
is the one by virtue of which the lands of LaVega 
and Aguirre were sold. Both these assertions 
are unsupported by the testimony. It 
proved that the power of attorney was false, nor 
is it true that it was used by the advice of Judge 
Watrous. 

The testimony is that the lands were sold by 


|| Mr. Williams by virtue of this power a great 


many years ago. (See the testimony of Mr. Wil- 
liams in the book of 900 pages.) From that time 
to the time of the trial of the case in New Orleans 
in 1856, Mr. La Vega never asserted atry claim 
whatever tothe land; he never, as far as the testi- 
mony shows, paid any taxes, ao any offer to 
sell the land, or exercised over it the least act of 
ownership or dominion for this long space of time. 
| There is no pretense that he ever made any con- 
veyance of the land, but by and through Mr. Sam- 
uel M. Williams acting under this power of attor- 
ney. Why did he slumber over his rights for so 


of the land. He might have sued for it. His being 
| an alien constituted no bar to his recovery. That 
| principle has, I understand, been settled by the 
| Supreme Court during their last winter term in 
| the case of Jones against McMasters. 

Will any man in his senses believe that La Vega 


When the fact is called to mind and united to | 


is not || 


long a time? He was perfectly aware of the value | 


21 
| would not have done something during this long 
series of years that intervened between the 5th 
day of May, 1832—the date of the power of attor- 
ney—and the year 1856, when the case of Lapsley 
vs. Spencer was tried in New Orleans, which 
would go to assert his claim to this valuable tract 
of land, if it had’ been true that he had not exe- 
cuted such a paper as that which he now, under 
very suspicious circumstances, denies? Why did 
he, for nearly a quarter of a century, do no act 
from which it might be inferred even that he still 
claimed this land? He did nothing of the sort. 
He slumbered on in the most unbroken and pro- 
found repose until after the trial in New Orleans; 
when, all at once, he is roused to an assertion of 
his long-neglected rights, and engages in acham- 
perty contract with Simon Mussina, the prose- 
cutor in this case. La Vega now swears that he 
never executed the power of attorney by which 
Williams sold the land. Can any one credit the 
assertion? Ie did execute the power, or some one 
must have forged it. Who? Spencer says it was 
Samuel M. Williams. Spencer, it must be recol- 
lected, swore under the influence of a very strong 
interest—such a one as even the sternest virtue 
would do well not to expose itself. The paper 
was offered upon the trial at New Orleans, Judges 
Campbell and McCaleb upon the bench, and by 
those eminent juristsadmitted as being sufficiently 
proved by the testimony that was adduced in its 
support. I do not know what testimony there 
was, save the deposition of Doctor Hewitson,who 
proved the handwriting of the alcalde before 
whom it purported to have been executed, and 
also the handwriting of the assisting witnesses. 
What more could be desired? It is in strict con- 
formity to the rule of law. He is a disinterested 
| witness, and his testimony will prevail against 
the statements of any number of persons swear- 
ing under circumstances such as, by the judgment 
of the law, are unworthy of credit by reason of 
the interest which, owing to the weakness of hu- 
| man nature, may lead us astray. 
The judge permitted the paper to be sent to the 
| jury as being proved according to the require- 
ments of the law, and also charged the jury that 
| there was no showing of fraud to be taken into 
| consideration in the case. (See the opinion of the 
Supreme Court in the case of Lapsley vs. Spen- 
cer.) The jury found a verdict for the plaintiff; 
| the case was taken to the Supreme Court, and 
the judgment of the court below affirmed, and 
the question as to the title, as far as the cases sub- 
mitted with the Spencer case, settled forever. 
Since the decision of the case in the court below, 
by some means, which | am told are well under- 
stood, but the proof of which is not now before 
the committee, and of which I cannot therefore 
speak, the deposition of La Vega has been taken 
ex parte, and also of the custodian of the archives 
at Salullo, who states that the name of La Vega 
| is not found upon the protocol of the power of 
attorney, which is regarded by at least some of 
the committee as casting doubt upon the power 
of attorney. The testimony of Mr. Treanor goes 


' 


far to negative this testimony. 

I do not profess to be acquainted with the forma 
and methods of business Which prevail in civil 
law countries. I understand, however, that in- 
| struments like the one under discussion, are made 
before a notary, or, in his absence, an alcalde or 
| regidor, the second alcalde in turn who takes the 

place of the alealde in case of his disability. The 
| party who wishes to execute any kind of instru- 
| ment, or celebrate a contract, makes a declaration 

to the notary, whose duty itis to record that dec- 
| laration in his book, which he is required by law 

to keep—sometimes the instrument or contract is 
| written out in full, sometimes only notes are 

kept of the transaction; when it is written out in 

full it is called a protocol; at the same time a coun- 

terpart of the protocol is written out by the notary, 
| or alealde, or regidor as the case may happen to 
be, and given to the other party, and is called a 
testimonio. ‘This instrument is the one which is 
looked to as an instrument of evidence. It is it- 
self the second original of equal dignity with the 
protoco]; it is itself an authentic act and needs 
no extrinsic aid, but proves itself. It cannot be 
attacked by proving the destruction or loss of the 
protocol—nor by showing that the protocol and 
testimonio do not agree or correspond. It is fre- 
|| quently the case, from carelessness in the officer, 
the testimonio is the only paper which he takes 
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the trouble to write—he gives that to the party '| these points, or in any way to injure or oppress 


entitled to it ‘*to serve for his title,’”’ and no one 
acquainted at all with the method of procedure in 
countries where the civil law prevails would ever 
doubt the validity of such an authentic act. In 
this case the tesfimonio is complete and 
and more than the law requires has been done b 

proving the instrument by the method which 


prevails in common law countries, that is by prov- | 
ing by Doctor Hewitson, the handwriting of the | 
regidor before whom the paper was executed, 


and also the handwriting of the assisting wit- 
nesses, 

Since the trial in New Orleans the testimony of 
Juan Gonzales has been procured. 
unequivocally, thatthe paper was executed before 
him, by La 
time of ite date, and according to its tenor. Now, 
what disinterested, unprejudiced mind would hes- 
itate for a momentas to the proper conclusion in 
reference to this tesumony. ‘The long acquies- 
ence of La Vega; the testimony of the two un- 
interested witnesses, Doctor Hewitson and Juan 
Gonzales—-one proving positively the handwrit- 
ing of the assisting witnesses, the other proving 
his own signature and rubric. If this proof will 
not satisfy the mind, when it is opposed by the 
testimony of interested witnesses alone, and by 
the keeper of the archives at Saltillo, who testifies 
to an immaterial fact only, | cannot conceive 
what would. To illustrate the idea of the com- 
mittee, and the true idea; suppose a party should 
produce in court the copy of a record, and that 
copy should be found to differ essentially from 
the original: the testimony would not be received. 
jut suppose the law made that which claimed to 
be a copy the main paper—an instrument which 
proved itself, which required no verification by 
being compared with anything else: could it be 
repulsed on account of its want of resemblance to 
anything else? Most certainly i: could not; and 
here there is abundant proof of the genuineness of 
this testimonio, without a resort to the testimony 
of Doctor Hewitson, which was quite unneces- 
sary, but which was put in, | doubt not, through 


‘abundant caution. 


It is imputed to Judge Watrous as acrime that 
he endeavored to get, and did get, through Mr. 
League, testimony to show that the title to the 
La Vega land was a good title. He had been in- 
strumental in getting his friends in Alabama to 
invest their funds to a very considerable amount 
in this title, Was it not his duty, to his Ala- 
bama friends as well as to himself, to procure, if 

ossible, the testimony necessary to sustain the 
title? And what testimony can be imagined more 
perfectly proper than that of the magistrate before 
whom the contract was completed ? 


He has not | 


erfect, | 


He states, | 


ega and the two Aguirres, at the | 


been connected with the power of attorney by | 
any testimony except that which shows his ad- | 
vice to Leagce to search the whole ground and | 


ascertain whether the paper was a forged one, 


after the paper had been attacked by the test- | 


mony taken at Salullo. Before that time he ap- 
pears never to have had any connection with the 


paper; and there is no proof to show that he has | 


even seen it to this day. 

But, Mr. Speaker, {= a few words to say 
in answer to the report of my colleagues on the 
Judiciary Committee, on the charges contained in 


Maussina’s memorial, growing out of the trial of | 


the Cavazos case, so called. 

The wrongful acts of the judge in this case, as 
stated in the summing up of the committee, are 
as follows: 


1. That the judge had no jurisdiction over the | 


case; 
2. That Mr. Hale was improperly admitted as 
a witness; 

3. The refusal of the judge to compel Mr. Hord 
to testify; and, 

4. That there was no foundation for the pro- 
eceding against him for contempt. 

Now, Mr. Speaker, with great deference and 
respect for the opinions of the committee, I must 
yet be permitted to say, that these charges, so far 
as they ought to have any weight upon a question 
so grave as that of the impeachment of a judge 
for “high crimes and misdemeanors,’’ seem to 
me to be almost frivolous! 

It is not pretended that Judge Watrous had any 
interest in this case. There is no motive even 


guessed at which could influence or induce the | 


judge to make a wrongful decision upon any of 


~ 


|| set up any motive. 


| Mr. Mussina. He himself doe#not undertake to 
On the contrary, the testi- 
/ mony shows an entire absence of all motive on 

the part of the judge to do otherwise than right 


in the case! And that branch of the committee in 


| favor of an impeachment are constrained to state: | 


“That there was no evidence before the committee to 
show that Judge Watrous had any interest in the subject- 
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matter of the litigation in the Cavazos case, or that he was | 


to derive any advantage to himself from his various rulings 
in it, or from its final decision in favor of the complainants.”? 


|. Then, in the absence of all motive, it would be 
but fair to presume that the errors in the rulings 


in this case, iferrors there be, w: *e errors of judg- 


ment upon disputed points, rat.. « than errors 
proceeding from corrupt intention co * the part of 


the judge; but for reasons satisfactory vo the com- | 


mittee, no doubt, no such favorable presumption 
is allowed to Judge Watrous. 
ut are these errors? The committee under- 
| take to sit in judgment upon the rulings of Judge 
Watrous in this case, and pronounce them all 
wrong. 
But upon these points there will, at least, I 
think, be a difference of opinion among the law- 
yers in this House and throughout the country. 


| ought not, Mr. Speaker, perhaps even indulge || 


the hope that I shall be able to show that the judge 
was right and my colleagues wrong; but that is 
what I propose to attempt in what | have further 
to eay in reference to this case. And, first, as to 
the jurisdiction: 

The committee say that the court had no juris- 
diction, and the exercise of the jurisdiction was 
wrongful on two grounds: 

© 1, The case had no one feature which could give rise to 
the slightest pretense for subjecting it to the chancery juris- 
diction of the district court.” 

In answer to this it may be said, that although 
the district court, as such, has no chancery pow- 
ers, yet the court in Texas where this decree was 
rendered has circuit powers, and all the chancery 
jurisdiction which a circuit court has this court 
could exercise. The committee say that the pro- 
ceedings were in opposition to the sixteenth sec- 
tion of the judiciary act,which declares that *‘suits 
in equity shall not be sustained in either of the 

'courts of the United States in any case where 

| plain, adequate, and complete remedy may be had 
at law.’’? Could such a remedy be had in a court 
of law in this case? 

To answer this question, let us examine the 
bill. ‘The complainants claimed the land by a 
grant from the Crown of Spain. It was known 

‘as the * Espiritu Santo’’ grant, or as ‘* El Por- 
trero del Espiritu Santo,’’ made in 1781, and that 
they and their ancestors had had possession of it 
for more than sixty years. They charged that 
the respondents had set up divers pretended titles 
to large portions of the tract of land; that they 
had recorded these pretended titles; that they had 
laid off atown upon the tract, called Brownsville; 
that they had offered to sell portions of the land 
and the lots in the town, and to make titles to the 
purchasers. The complainants stated that they 
feared that they would continue to make these 
sales and conveyances unless restrained by injunc- 
tion; that by such acts a cloud was cast upon the 
title of complainants, and they prevented from 
enjoying their rights to the land, or of disposing 
of itinany way. The complainants prayed for 
an injunction pendente lite, to restrain the defend- 
ants from selling or in any way disposing of the 
land, and for a decree quieting them in their pos- 
session and establishing their title, declaring the 
title, or pretended title, ofthe defendants void, and 
ordering them to be given up to be canceled, and 
enjoining the defendants forever from setting up 
again this title, thus declared to be illegal and 

_void. Had & court of law jurisdiction over these 
subjects? Could it grant the injunction prayed 


setting up the title? Suppose there had been a 
verdict at law: could the law court order the pre- 
tended title to be given up to be canceled? Could 
it remove the cloud ffom the genuine title? These 

things were prayed for in the bill. 

| Has a court of law jurisdiction of this charac- 
ter? Can itafford this species of relief? It is per- 
fectly manifest that itcannot. It could not grant 
the injunction prayed for; it could not clear off the 
cloud from the title; it could not order the title 


} 


| 


for pendente lite, or the perpetual injunction against | 


'| aliens. 
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|| Ittherefore could n@@afford « adequate and com- 


plete relief,”’ and therefore the court of chancery 
afforded the only niffans of obtajping the relief 
sought for by the party, and théiisdiction was 
the only one whose interposition would have been 
effectual for the protection and preservation of the 
complainants’ rights. The jurisdiction was there- 
fore rightfully invoked and exercised, as far as 
this ground isconcerned. Is the judge, then, to be 
impeached for sustaining the jurisdiction ? 
he second ground of objection taken on the 
report is, that after the amendment of the bill by 
striking out the names of a portion of the com- 
| plainants and making them defendants, the court 
| was ousted offfits jurisdiction. They (that is the 
| court of the United States) have no authority 
whatever to adjudicate upon questions presented 
| in a case where the plaintiffs and defendants are 
With great deference, again, to the posi- 
| tive opinion of the other branch of the committee, 
| I must be permitted to say, that I do not so un- 
| derstand the law and decisions upon this point. 
| ‘The question was presented to the Supreme 





|| Court of the United States at a very early period 


| of our judicial history. In the case of Mason vs. 

Ship Blaireau, (2d Cranch’s Reports,) Chief 
| Justice Marshall delivering the opinion of the 
court, decides the court will exercise jurisdiction 
| in cases where beth the plaintiffs and defendants 
are aliens, where-none of them object; and that 
| case has undergone a revision, and its doctrine 
| reiterated by the Supreme Court. It is now the 
| settled law of the court, and, of course, of the 
|country. In the case of Piquignot vs. Pennsyl- 
/vania Railroad, (Howard’s Reports, volume 16, 

page 104,) the Hon. Judge Grier, in delivering the 

opinion of the court, reviews the above quoted 
| case, and approves the doctrine. The time was 
| when the decisions of such men as Marshal! had 
| weight and authority upon legal points and ques- 
| tions. ‘Those times, it seems, have passed away. 
| There was no objection on the part of any of the 
} 


| alien parties. 
| But one word more on this question of jurisdic- 
| tion. After the bill was amended, it stood before 
| the court with six of the defendants, including 
| Jacob Mussina, not aliens, but citizens of the State 
/of Texas. Now,whatever might be said about the 
| jurisdiction, so far as the alien defendants are con- 
| cerned, there can be no pessible doubt as to the 
question between the alien plaintiffs and these six 
defendants; for, as between aliens and the citizens 
| of any State, the court has jurisdiction. Now, 
| admitting, for the sake of the argument, that the 
| court had no jurisdiction over the case, as far as 
| the alien defendants are concerned, still there was 
/ a case before the court where the jurisdiction was 
_ beyond dispute, and the decree would be good so 
far as those persons are concerned who were prop- 
erly before the court. 
| _ As to the admission of Mr. Hale’s testimony, 
| the facts are that he showed that he had a re- 
| motely-contingent interest in the event of the suit. 
| A contingent interest does not disqualify a wit- 
| ness. I have been furnished with a note of the 
| case of Brigham & McCall vs. John F. Carr, re- 
| cently decided in the supreme court of Texas, in 
| which the court say: 

«The interest in the event of a suit which disqualifies a 
Witness, must be a legal, fixed, and certain benefit; [they 
| quote 13 Johnson, 21; 16 Johnson, 89; 8 Howard, 249; | 
Cowen & Hill, note 130; 2 Smith’s Leading Cases, page 
114, edition 1855;] the certainty or magnitude of the in- 
terest, in fact, will not procure disqualification if it want 
oo requisites of * legal certainty.’ °—2 Smith's Cases, page 
| When these rules are applied to Mr. Hale’s 
testimony it will be found that the decision is not 
only correct, but one which the judge could not 
| avoid making without ruling against the plain and 
_ well-settled" principles of law. 
| Mr. Hord’s testimony will also be found in 
| the book of nine hundred pages. The circum- 

stances are these: Mr. Hord’s testimony was 
| objected to on account of his interest in the suit. 

hen inquired of as to his interest, he stated 
that he was interested on both sides, but most on 
|| the side opposed to Mr. Hale’s client. Mr. Hale 
|| was the party calling him, and depending upon 
| his festimony. He was clearly a competent wit- 
| ness for Mr. Hale, if he chose to run the risk of 
placmg him upon the stand. He did choose to 
risk the consequences, and offered him as his wit- 
/ness. Mr. Hord was then asked whether he had 


| 








| found to be defective to be given up and canceled. || not an interest in opposition to that of Mussina. 
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He refused to answer the question. The judge | tion from the Treasurer of the United States, | 
transmitting copies of his accounts for the third 


took time to consider upon the propriety of the || 
question, and released the witness from the ne- 1] 
cessity of answering. Lord had purchased an || 
interest; the interest which had belonged to Suill- 
man and Belden. That fact was known to the 
judge. Hord had stated itin an affidavit. Sup- 
pose Stillman had been offered as a witness; no | 
objection could have been taken to his compe- 
tency which could not have been to Mr. Hord’s. 
Suppose he had been offered by Mr. Hale; 
would he not have been a competent witness for 
Mr. Hale? Mr. Hale’s consent removed the ob- 
jection to his competency; and who could raise 
it but him? In such a state of things, could 
Mussina interfere, and deprive Mr. Hale of the 
benefit of his tesumony, to which he was enti- 
tled by the rules of law? If such be the law, 
then arule established for the protection and ben- 


combination between two who may be opposed || 


tohim. A construction of the law liable to such 
aquses, cannot be the true one. 

A word, also, as to the matter of contempt. A | 
slight examination of Daniel’s Chancery Practice, 
or any approved work upon chancery pleading, 
will satisfy any unprejudiced mind that the pro- 
ceedings in the matter of contempt are in exact 
accordance with the correct practice. The usual 
course has been pursued; the necessary affidavit 
was made, and the writ of attachment sent out. 
Upon the return of non est inventus upon the at- 
tachment, the writ of sequestration issues, as a 
matter of course. Thiscourse had been pursued 
in this case: this, and nothing more, was done. 
The writ of sequestration was returned ‘* no prop- 
erty found,’’ and thus the matter ended. Mus- 
siua Was not arrested upon the attachment; he 
was not within the jurisdiction of the court; he 
appeared by counsel and answered, and thus sub- 
jected himself to the action of the court. With 
neither his person or his property subjected to the 
action of the court, itis rather difficult to perceive 
how he has been oppressed. 

It is also said that the rulings of the judge in 
the case of Cavazos vs. Stillman et al., are so 
Partial, so much on one side, as to evince the ex- 
istence of corruption in the judge. This is cer- 
tainly a very strange charge; for the rulings in 
this case have been counted, and are found to be 
forty-one in favor of the plainuff, and thirty-four 
in favor of the defendants. ‘That is as nearly an 
equal division as can be found, as it is believed, 
in any chancery case with such an extended re- 
cord. 

Mr. Speaker, I think I have now alluded to all 
the important matters embraced in the testimony, 
and can find nothing inconsistent with fair deal- | 
ing and uprightness of intention on the part of | 
Judge Watrous. I believe that on a thorough | 
and impartial review of the charges and evidence 
in this case, he will be found to be ‘* more sinned 
against than sinning.’’ 


Mr. BILLINGHURST obtained the floor. 
EXECUTIVE COMMUNICATIONS. 
The SPEAKER, by unanimous consent, laid 


before the House acommunication from the Treas- 
urer of the United States transmitting a copy of 


*his account with the United States, for the third 


and fourth quarters of the year 1857; which was 


efit of a party may be defeated at any time by a | 
| 


| explained in part by the resolution itself. 
| poses to change the plan and dimensions of the | 
| building, now in the course of erection, for a cus- 

| tom-house at Galveston, Texas. 
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and fourth quarters of the year 1857, and the first 


and second quarters of the year 1858, as adjusted 
| by the accounting officers of the Treasury De- 
partment; which was ordered to lie on the table. | 


ADJOURNMENT TO MONDAY. 
On motion of Mr. HALE, it was 


Ordered, that when the Senate adjourns, it adjourn to 


meet on Monday next. 


STANDING COMMITTEES. 
Mr. ALLEN submitted the following resolu- 


tion; which was considered by unanimous con- 
| sent, and agreed to: 


Resolved, That the Senate, after the reading of the Jour 


nal, on Monday morning, December 13, will proceed to the 
election of the standing committees of the Senate. 


GALVESTON CUSTOM-HOUSE. 
Mr. WARD asked, and by unanimous consent 


| obtained, leave to introduce a joint resolution (S. | 
No. 54) for changing the plan of the custom-house | 
at Galveston, in the State of Texas; which was 


read a first time. 
Mr. WARD. .The object of that resolution is 
It pro- 


The law which 
authorized the construction of that custom-house 
provided that it should be three stories high. The 
citizens of Galveston on reflection have concluded 


| to petition (which they have done) for a change 


in the plan. So that instead of being a three-story 
it shall be a two-story building. ‘They desire to 
extend the dimensions, so that the building will | 
furnish a greater amount of room upon the surface, 
and contain as much room upon the first and 
second floors as would have been contained upon | 
the three floors. The resolution provides that the | 
alteration shall not cost any more than has already 


| been appropriated. This plan is preferred by the || 


laid on the table, and ordered to be printed. 


And then, on motion of Mr. Biruineuurst, (at | 


twelve minutes past three o’clock, p. m.,) the 


| 
House adjourned. 


IN SENATE. 
Frivay, December 10, 1858. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate, a report of the Secretary of the Interior, com- 





municating, in compliance with a resolution of the 


Senate, of the 25th of May last, statements show- 


ing all the expenditures from the Treasury for 
eS and private purposes in the District of Co- 
umbia; the number of town lots originally owned 
by the United States in Washington, the number 
sold, and the sum for which sold, the number re- 
served and their value, the estimated value of- 
individual property, and the value of Government 
pro 
He also laid before the Senate a communica- 


erty; which was ordered to lie on the table. | 


| 


| 





citizens of Galveston, and the Secretary of the 
Treasury only requires a resolution to authorize 
him to make the change. It isa matter local in its 
character, but of importance to the people of that 
immediate section of the country. Ifit meets the | 
views of the Senate, | would like to have the reso- | 
lution passed immediately. The parties are in | 
waiting, and wish to commence work atonce if the || 
change can be made. 
The VICE PRESIDENT. Will the Senate | 


give unanimous consent to allow this joint reso- | 


| lution to go through its several readings to-day ? | 





Mr. KING. I have no objection to the intro- | 
duction of the resolution; but [ am unwilling that 
it should pass without some further considera- 
tion. | 

The VICE PRESIDENT. It will then receive | 
its second reading now and take the usual course. | 

The joint resolution was read a second time. 

Mr. HAMLIN. If the Senator from Texas 
will allow me to make a suggestion to him, I will 
state that all these buildings in their construction | 


| have undergone the supervision of the Commit- 


tee on Commerce in this branch, and in all cases, 
I think I may say, without a single exception, | 
they have asked an interview with the Secretary | 
of the Treasury, with regard to them, because he | 
has had the superintendence of theirerection. | 
would therefore suggest to the Senator the pro- | 
priety of committing this resolution to that com- | 
mittee, as the most rapid method of disposing of | 
it. I think he will find less obstruction to its pas- | 
sage by that mode. If there is no real objection | 
to it, it can then be ascertained, and if there is, it 
can be stated and met. 

Mr. COLLAMER. We have no such com- 
mittee. 

Mr. HAMLIN. But we shall have. 

Mr. WARD. I have no objection to the res- 
olution taking the usual course, which will sub- | 
mit it to all the examination necessary. The | 
only reason why | have asked that it be passed 
immediately, is the one I have séated, that the | 
parties are now in waiting and willing to under- 
take the work, as the plan is proposed to be al- 
tered. It is for the Secretary of the Treasury to 
consider the propriety of that alteration. The res- | 
olution provides that if the change shall be made, 


the building shall not cost any more than has al- | 


i} 
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as it would in three under the original plan. It 
is merely a matter of choice with the people of 
Galveston. . 

The VICE PRESIDENT. The joint resolu- 
tion will lie on the table for the present, until the 
committees are formed. 


PRINTING OF A DOCUMENT. 
On motion of Mr. CAMERON, it was 


Ordered, That the usual number of tie report of the Su 
perintendent of Public Printing be printed. 


PETITION. 


Mr. KING presented the petition of Carl 
Becker, of New York, praying for an increase of 
pension; which was ordered to lie on the table. 


BILLS INTRODUCED. 


Mr. RICE, in pursuance of previous notice, 
asked and obtained leave to introduce the follow- 
ing bills; which were read twice by their titles, 
and ordered to lie on the table until the commit- 
tees are formed: 

A bill (S. No. 460) to authorize the establish- 
ment of a northern Pacific mail route; 

A bill (S. No. 461) for the construction of a 
wagon road from Fort Abercrombie, on the Red 
River of the North, to Seattle, on Puget Sound, 
in the Territory of Washington; and 

A bill (S. No. 459) authorizing the Secretary 
of War to pay the expenses of Captain James 
Starkey’s company of volunteers, incurred by 
order of the Governor of the Territory of Min- 
nesota. 

NOTICE OF A BILL. 


Mr. RICE gave notice of his intention to ask 
leave to introduce a bill extending to Minnesota 
the provisions of the swamp land act. 

On motion of Mr. CLAY, the Senate then 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 10, 1858. 


The House met at twelve o’clock, m. 
by Rev. T. M. Carson. 
The Journal ofyesterday was read and approved. 
DELEGATE FROM ARIZONA. 
Mr. BOYCE. 
ing resolution: 
Resolved, That Hon. Sylvester Mowry, claiming to be a 


Delegate from Arizona, be admitted to the privileges of the 
floor. 


Mr. JONES, of Tennessee. I believe that Ari- 
zona is a part of the Territory of New Mexico, 
and I do not see why we should admit two Del- 
egates from that Territory. | be 

Mr. BOYCE. It is only intended that he shall 

have the privilege of the floor—not to receive 
, him as & Delegate. 


ELEANOR GARDNER. 


Mr. BARKSDALE. I ask the consent of the 
House to withdraw the papers from the files of 
the House in the case of Eleanor Gardner, widow 
of Henry Gardner. 

Mr. MORGAN. For what purpose? 

Mr. BARKSDALE. | suppose itis to present 
them in the Senate. : 

Mr. MORGAN. Ihave no objection if copies 
are left. 

The SPEAKER. When papers are withdrawn 


Prayer 


I ask leave to offer the follow- 


|| to be presented in the Senate, it is not usual to 


leave copies. 

Mr. MORGAN. Very well. I donot object. 

The order for leave to withdraw was accord- 
ingly made. 

IMPEACHMENT OF JUDGE WATROUS. 

| TheSPEAKER stated the regular order of busi- 
ness to be the consideration of the resolutions re - 
ported by the Committee on the Judiciary, in the 


'| case of Judge Watrous. : . 
|| Mr. Cuapman from that committee had submit- 


ted the following resolution: 


| Resolved, That Jobn C. Watrous, United States district 
| judge for the district of ‘Texas, be impeached for bigh erimes 
and misdemeanors. 


Mr. Reapy, from the same committee, had sub- 


|| mitted the following asa substitute: 


Resolved, That the testimony taken before the Commit 





ready been appropriated. 
posed, it will give as much room on the two floors, 


If it is altered, as pro- ! 


| tee on the Judiciary in the case of the Hon. Jon C. Wat 
rous, judge of the district court of the United States for the 
eastern district of Texas, is usuflicient to justify the pr 
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ferment of articles of impeachment against him for high !] 


crimes and misdemeanors. 


Upon which the gentleman from Wisconsin 
[Mr. Bituicuvrst] was entitled to the floor. 

Mr. BILLINGHURST. Mr. Speaker, the 
House of Representatives is engaged in one of 
the most important duties which it can be called 
upon to perform. It is proceeding towards the 
impeachment of a Federal judge. The tenure of 
office of the Federal judges, unlike that of either 
of the other branches of Government, is for life, 
oraluring good behavior. If the President of the 
United States is guilty of crimes or misconduct in 
office it does not necessarily compel us to resort 
to this extraordinary power of impeachment, in 
order to remove him from office. The people 
can remove him periodically. So with the legisla- 
tive department of Government. ‘The people can 
periodically reach the members of that branch of 
the Government. But with the judiciary, where 
the tenure of office is for life, or during good be- 
havior, the only method of reaching it is by the 
method the House is now engaged in. The p: o- 
ple regard the office of judge asa higher and more 
sacred office than that of any other functionary 
under this Government. They look to it for 
purity, for integrity, and for ability. 

In this case a Federal judge is arraigned for 
official misconduct, and we are called upon to say 
whether that conduct is such as in our judgment 
requires that he should be put upon his trial be- 
fore the Senate, that we may be rid of an unjust 
and corrupt officer of the Government. It is not 
with the man we are dealing; it 1s with the oflicer. 
It is not whether Judge Watrous is to be benefited 
or injured by this proceeding; it is a proceeding 
in which the public have an interest—to preserve 
in its purity the administration of the law. 

My purpose, Mr. Speaker, will not be so much 
to discuss the legal and constitutional questions 
involved in this case,as to present, in as connects d 
and condensed a manner as possible, the testi- 
mony which has been taken before the Commit- 
tee on the Judiciary. From expressions upon the 
part of gentlemen around me, yesterday, when 
the special order was reached, I judge that a 
portion of the House have not fifede as full prep- 
aration to meet the case as its importance de- 
mands; not such to enable them to arrive ata 
just, proper, and sound conclusion. ‘To enable 
gentlemen as much as is in my power to arrive at 
such a conclusion, it is my purpose to present as 
clearly as possible the evidence which has been 
adduced; and in doing so I shall present first 
what I consider the points involved in the case, 
and then apply the evidence to them. 

In the first place, in my judgment, the evidence 
taken in this case charges Judge Watrous with 
entering into a conspiracy with League, Lapsley, 
and others, for the unlawful institution of suits in 
his own court, with intent to remove them to a 
neighboring State to deprive the defendants of the 
right of a trial by a jury of the vicinage; with con- 
spiring with League, Lapsley, and others, to de- 
prive citizens of ‘Texas of their lands by the use 
of false or forged title papers, knowing the same 
to be false or forged, and with the publication of 
such false or forged title papers; with having sat 
in the trial of a case where his interest was such 
as should have disqualified him; with entering into 
partnership, in the hope of gain, with leading lit- 
ants in his court pending liugation—such part- 
ners and judge having the same counsel, and such 
counsel being in partnership with the same liti- 
gants; and with favoritism on the part of the judge 
towards such counsel; with permitting repeated 
improper practices on the part of the officers of 
his court to go unrebuked. 

I may be permitted, atthe risk of being charged 
with repeating what was said yesterday, to give 
very briefly a history of the leading transaction 
in which misconduct is imputed to the judge. By 
a law of Mexico, previous to the independence of 
Texas, citizens of that State could, by depositing 
in the Treasury $1,000, receive from the Secretary 
of State a grant of land of eleven leagues, which 
amounted to about forty-eight thousand acres. 
In 1850, two brothers, Raphael de Aguirre avd 
Jesé Maria de Aguirre, and Thomas de la Vega, 
their brother-in-law, deposited in the Treasury 
$3,000, and received from the Secretary of State, 
im pursuance of the laws of Mexico, a grant in 
one paper of three eleven-leagues, to those three 
individuals in severalty. In 1852, the grantees 
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made a power of attorney to Samuel M. Williams, | 
then acitizen of Texas, to locate and survey these | 


i} 
several grants. A few days afterwards the power || 


of attorney to locate and survey was executed. 
Samuel M. Williams received, it is said on the 
part of Judge Watrous, apower of attorney from 
the same parties to sell and convey these same 
lands. 

It is alleged on the part of the memorialists, 


that Thomas de la Vega and Raphael de Aguirre || 


never executed this last power of attorney; but it 
is conceded that they executed the first power of 
attorney. 
Thomas M. League, a citizen of Texas, a land | 
speculator and a client of Judge Watrous before | 
the judge went upon the bench, and a confiden- 

tial and intimate friend afterwards, went to Judge 

Watrous, xad proposed to him to unite in buying 

the eleven-league tract, which was located by virtue | 
of the grant to Thomas de la Vega. Judge Watrous 
asked if the title was good. Mr. League said that 
Judge Hughes had examined it. The contin- 
gency of litigation was then and there discussed. 
Judge Hughes was the confidential and profes- 
sional adviser of Judge Watrous, and he was the 
confidential adviser and legal counsel of Thomas 
M. League. Judge Watrous replies, ** I have not 
the means; but I have friends in Alabama who 
will invest, ifthe title be good.’’ He wrote to his 
friends in Alabama. j 
zens of Selma, namely, Messrs. Lapsley, Frow, 
Price, Pluttenberg, andGoldsby. After receiving 
the letter of Judge Watrous, two of these gentle- 


men, Mr. Frow and Mr. Price, leave Selma and | 


go to Galveston, meet with Judge Watrous and 
Mr. League and Judge Hughes, and hold a con- 
Then Mr. Frow, Mr. League, and 
Mr. Price go together to this land on the Brazos, 
abouttwo hundred and fifty miles from Galveston, 
examine it, are satisfied with its quality and its 
value, return to Galveston, and come to an un- 
derstanding, subject to the approval of their friends 
remaining in Alabama. Mr. League, up to this 
time, has paid Judge Watrous for his services for 
an examination of the title. ‘Thereupon, Frow 
and Price retain Judge Hughes, and agree to give 
him a retaining fee of $500 to conduct the litigation 
that shall grow out of the purchase. ‘This was in the 
month of June, 1850. 

These gentlemen returned to Alabama. No- 
body in Texas knew anything of this transaction 
but the individuals I have named, and Edwin 
Shearer, the brother-in-law of Price, who was 


sultation. 


present when the proposition was made by | 


League to the judge. They reported at Selma, 
in Alabama, to their confederates, (an expression, 
in my judgment, fitting this case,) and, in the 
month of July, as early as the 9th, Judge Wat- 
rous, with his friend, Thomas M. League, ap- 
peared at that place, and the transaction was there 
perfected; Thomas M. League, but a few days 
before, having received a conveyance from Mrs. 
St. John, who held this land under a conveyance 
from Samuel M. Williams, the original attorney 
who, I believe, was the brother of Mrs. St. John. 
They agreed to pay League nine thousand and odd 
dollars for the land. ‘The Alabama gentlemen ad- 
vanced the consideration, and the deed was taken 
from League in the name of John W. Lapsley 


alone, Judge Watrous and Thomas M. League | 


retaining one half—that is, one quarter each—and 
the five Alabama gentlemen the other half, or one 
tenth each. It is shown by the evidence that it 
was understood by the parties that litigation was 
anticipated, and that it should be in the Federal 
court, 
Frow, of League, of Shearer, and the answer of 


Judge Watrous, all to this point. When the gen- | 


tlemen I have named visited the land on the 
Brazos, they found ten or a dozen settlers there, 
with houses and other improvements. They as- 
certained that there were head-right certificates 


located upon it. Litigation was talked about, and | 


Judge Hughes was retained to take care of the 
litigation and to institute the suits, before the 
transaction vas completed. Mr. League after- 
wards, in receiving a-portion of the money, said 
that he had received $500, and paid it over to 
Judge Hughes as his retainer, pursuant to the 
agreement of Frow and Price, at Galveston, in 
June prior. 

It is said, Mr. Speaker, that up to this time 
Judge Watrous knew nothing about the title to this 
land; and that he took no part in the transaction. 


The evidence shows chin: That at Selma, Lapsley 





|, upon executed the warranty deed. 


In 1850, in the month of May or June, || 


They consisted of five citi- | 


| prive the defendants in Texas 


I might cite the evidence of Lapsley, of | 





December 10, 


demanded from League a warranty deed. Laps- 
ley said that he did so for the purpose of testing 


|| the faith of League in his title. League hesitated, 


Lapsley insisted. Judge Watrous, who was in 
the room at the time, said that Judge Hughes had 
declared the title to be good; and League there- 
I trust that 
members will remember this point, because I have 
to connect it with another, which will stamp this 
transaction as one of a very black character. Was 
Judge Watrous ignorant of this matter? Was he 
a mere idle spectator? My idea is, that Judge 
Watrous knew as much of this as any party to 
the transaction. The evidence shows it. A man 
who designs to commit a crime does not do it in 
open day light. It is notdone ina bold manner. 
He, on the contrary, goes stealthily to work and 
seeks to cover up histracks. Mr. League, in his 
testimony, said that he did not know who paid 
the balance of this money, nor how it was paid. 
On page 227, the question is asked of Mr. League, 
as to this particular payment to Mrs. St. John, 
and his answer was, ‘‘I cannot tell.’’ 

Now, to another point, to show whether Judge 
Watrous was indifferent in this transaction, a 
mere idle spectator. ‘I refer to the testimony of 
G. W. Paschall, at page 434. In the concluding 
remarks of his testimony he says: 

** In justice to all parties, I ought to add that I was pre- 
pared to believe it, [something that had been said to him 
confidentially about Watrous’s interest in the La Vega 
travt,] because I had known that in the purchase of the 
La Vega tract, Judge Watrous had drawn a draft upon 
Lansley, which passed through my hands as attorney for 
Mrs. St. Jolin.” 

So it appears that after this transaction was per- 
fected at Selma, Judge Watrous was in fact the 
paymaster and agent of these parties; and yet he 
would have the country to understand that he was 
a silent recipient of the benefits of this transaction 
for which he paid no consideration. Mr. Speaker, 
I beg gentlemen of the House to consider whether 
or not Judge Watrous had any interest in these 
sixty thousand acres of land, valued at from five 
to ten dollars per acre by the owners, but at the 
lowest estimate worth $300,000. A quarter x 
this—theamount of Judge Watrous’s interest, for 
which he has not paid a cent to this day—would 
be $75,000. The evidence shows that in the liti- 
gation and care of this property, these parties 
have already paid over twenty thousand dollars; 
and though Judge Watrous is the owner of one 
fourth of the property, he has not paid a cent. 

This transaction looks to me as though League 
had scented the game, but was not the sportsman 
to bring it down. He applies to Judge Watrous, 
and Judge Watrous is not a sportsman either, but 
has sportsmen in Alabama at his command. He 
summons them and puts them in pursuit of the 
game. They bring it down, and get one half of 
it, while League is to have a quarter and Wat- 
rous is also to have a quarter; and at the same 
time the use of his court is t permitted to de- 
trial by jury in 
that State. I am asked whether there was any 
particular understanding that the court was to be 
used for that purpose; and if gentlemen will look 


/at the report made by the honorable gentleman 


from Pennsylvania from the Judiciary Commits 
tee, at the last session, and to his speech of yes- 
terday, they will see what was the evidence on 
that point. Lapsley, in his letter of instructions 
to Judge Hughes, in the fall of 1850, before the 
suits were commenced, said he thought it was 
understood by all the parties when at Selma, that 
these suits were to be brought in the Federal court 
of Texas, to be removed to New Orleans, as they 
were afraid of a Texan jury. 

There is an attempt in part of the evidence 


| to show that Judge Watrous desired to have this 


litigation in the State courts. I will tell you how 
much that amounts to. In 1852, when Mr. Alex- 
ander and others were here preferring charges 
of impeachment against Judge Watrous, it here, 
for the first time, leaked out, so as to be known 
beyond the circle of the judge’s particular friends 
and dependents, that he was interested in this 
La Vega tract, and that litigations were going on 
in his court in the name of Lapsley in regard to 
it. Thereupon he, here in Washington, imme- 


diately borrows of his friend, James 8. Holman, 
$200, and pays it to Judge Hughes, also here in 
exas, and bring 
That, however, was 


r 


Washington, to go home to 
suits in the State courts. 
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not till a long time after these suits had been in- | 


stituted in his courts, and were pending there. 
What a strange commentary is this upon the 

answer of Judge Watrous! We are led to sup- 

pose from reading his answer, that he knew of 


} 


| 


no litigation, nor supposed that any would be- | 


come necessary about the La Vega lands, until 


after the supreme court of Texas had, in the case | 


of Hancock, vs. McKinney, by a division of the 
udges, left the law on the case uncertain; which 
‘want of unanimity on the part of the judges, 
alone rendered litigation in this case necessary. 
Judge Watrous says, that thereupon he applied 
to Judge Hughes to know the cost of commenc- 


ing a suit in the State courts, and was answered | 
6200; which he ‘paid out of his own pocket to | 


jusure the certainty that litigation which he had 


not anticipated, but which had now become ne- | 


cessary, should be had in the State courts.’? He 
then says: 

‘*[T have been informed by Judge Hughes, that he did so 
bring the suit. But Mr. Lapsley, who had coutrol of the 
matter, by reason of the legal ttle, was unwilling to trust 
the decision of the State courts, and wished the decision 
of the Supreme Court of the United States, and directed 
the suit to be brought in the district court of the United 
States at Galveston.’’ 

This is a shallow prevarication, and a ** most 
lame and impotent conclusion.” 

I desire now to trace the litigation commenced 
by Lapsley to its end. In 1851, these suits were 
instituted in Judge Watrous’s court. Who was 

3 oo ~ 
the marshal that served the writs? Archibald M. 
lIughes, the son of the plaintiff’s attorney. In 
March, 1851, after these suits were instituted at 
Galveston, Congress provided by law for three 
other courts to be held by Judge Watrous, in 
Texas, at Brownsville, at Tyler, and at Austin. 
That law required the judge at Galveston to dis- 
tribute his causes among districts to which they 
respectively belonged. The Lapsley cases be- 
longed to the Austin district, as the defendants 
resided in that vicinity; and it became the duty 
of Judge Watrous to transfer them there. In the 
court calendar, which was before the committee, 
for the April and May terms, these cases are 
marked ** continued,’’ in Judge Watrous’s hand- 


writing. No order was ever made for the vere 


of the Spencer case to Austin. No application Wa 
ever made for its removal there. 


These cases, | 


which were in some way pending in Judge Wat- | 


rous’s court all this time, from 1851 to 1852, were 
then, itis claimed, by stipulation of the parties in 
court, on which an order was entered, removed 
to Austin. They were continued in 1853. In the 
fall of 1854, they were removed to New Orleans. 
Throughout all this time Mr. Spencer, the me- 
morialist, never appeared in court, after the May 
term, 1851, at Galveston, and yet the orders in 
these cases are entered as by agreement. 

In one of the Lapsley cases, under date of 6th 
January, 1852, I find this order in the minutes of 
the court: 

“John W. Lapsley vs. James Marlin, (erroneously 


tered.) It appearing to the court that the defendant in this 


cause resides within the limits assigned to the branch of the 
district court of the United States for the district of Texas, 


en- | 


held at Austin, upon the motion of said defendant, by bis | 
attorney, John Taylor, Esq., it is ordered that this cause be 


transferred to the said branch of the said court at Austin, 
and that the clerk of this court forward the papers and pro- 
cetdings therein.”? 


A similar order was entered in the case of Laps- | 
ley vs. Mitchell & Warren, and marked “ erro- | 


neously entered.’’ 
A little further on, in the same minute book, is 
an entry which reads as follows: 


** 346. John W. Lapsiey vs. James Marlin. This day came 
the parties, by their attorneys, and thereupon the judge pre- 
siding having stated that he could not sit in this case by 
reason of a personal interest, and of an interest of persons 
with whom he is connected by blood, in a part of the sub- 
Ject-inatter in contest, the said parties, by their attorneys, 


orders heretofore made, be corrected so as to read as made 
by consent of parties, and not by order of court.” 


A similar entry wasalso made in the case against 
Mitchell & Warren, and seven other of the Laps- 
ley cases, but not in Spencer’s case. 


John Taylor, Esq., upon the subject of these 
orders, says: 


“*T see there orders made purporting to have been made 
by consent, and if [ did not rely upon my motion for bring- 
ing them up, they must of course have gone up under an 
agreement of that kind. But as to any agreement or con- 
sent of the precise igpport of the one which I see empbodied 
inthe minutes, [ have not now the most distant oF faint 
recollection. On the contrary, I do not see how [ could 


have made an agreement of that kind, on the ground there 
alleged of the interest of Judge Watrous in the subject-mat- 
ter of controversy, because their removal to Austin did not 
obviate the difficulty. The same disqualification would 
have existed in Austin as at Galveston, and the grounds al- 
leged as the cause of transfer would have been nugatory, 
puerile, and silly on their face. 


** Question, (by Mr. Bruurncuurst.) Suppose that you 


| and Judge Hughes were negotiating about a counsel to try 
| the cases? 


“answer. I was going on to remark, that as to any ar- 
rangement at that time at Galveston, which might have 
superinduced an entry of that kind, I have not now the 
most faint or distant recollection, nor have J at this time 
the most faint or distant recollection of having had at that 
time a knowledge of such a cause or reason for any such 
agreement or arrangement. Such a proceeding or expecta- 
tion could not, in fact, have been grounded on that. ‘The 
moment a proposition to substitute a counsel to try the cases 
Was presented to me, it Was repelled, and my consent was 
peremptorily refused.’? * . . * They were 
taken up from Galveston, as I have always understood, by 
virtue of my motion.”? . * * **[ followed 
them up; had my consultations, and made my preparations 
solely with the view to try them in Austin in the ordinary 
course; Which is altogether inconsistent with what appears 
on the face ot the entries.”’ 


Why was this done; these entries changed in 
January, 1852? ‘That court lasted but a few days. 
3ut little business was done; I think I can tell you 
why. Charges were pending here against Judge 
Watrous, and he was anxiqus to close up the busi- 
ness of the term and hurry on here to defend him- 
self. When he had found that he had been making 
orders in cases in which he was himself interested, 
and that charges were about to be made avainst 
him, he changed the orders nune pro tune, and 
made them appear as if entered by consent of par- 
ties; and that, too, when Mr. Taylor and Mr. 
Howard both swear that they never gaveany such 
consent. In the Spencer case, neither Spencer or 
his counsel ever appeared in court after the May 
term of 1851, while the cases remained in Texas. 
There were eleven of these cases,and thatof Mr. 


| Spencer, the memorialist, was one, and the orders 


made in the other cases, as by consent and agree- 

ment, in no way apply to him, because he was 

net represented in court. . 
Now, Mr. Speaker, it is said that Judge Wat- 


| rous is not to be held responsible for this, because 


it was the agreement of the parties—the agree- 
ment of thecounsel. I would ask this intelligent 


| body of lawyers, who was the party in that court ? 


Was it John W. Lapsley, who owned one tenth 
of the interest, any more than it was John C. 


| Watrous, who owned one fourth of the interest? 


John C, Watrous invested John W. Lapsley with 
the title to his lands, and created him his general 
agent and attorney, and so long as he did not re- 
strict him in the powers given, he invested him 
with all the powers he had himself. Robert 
Hughes, the attorney of John W. Lapsley, who 
conducted the suits, was the attorney of John C, 
Watrous; thus, the suits, when called on the cal- 
endar, so far as Judge Watrous was concerned, 


| stood in this relation: John C. Watrous vs. Eli- 
|| phas Spencer, and John C. Watrous vs. the other 


} tinue these cases? 


| the true solution of that. 


defendants. He knew that. Who agreed to con- 
Who agreed to transfer them 
to Austin? Was itJudge Hughes? Was it Laps- 
ley? It was John C. Watrous. As an individ- 
ual, speaking through Hughes, he agrees to con- 
tinue the cases; and then, as a court, sitting upon 
the bench, he orders them to be continued upon 
the strength of this agreement. Shall he escape 
from the charge of misconduct in office by the plea 
that this was not an official act? 

It seems that when the agreement was made at 
Selma, investing Lapsley with the title to the 
land he gave these parties a trust deed, one stip- 
ulation of which was that it should be recorded 
in each of the States of Alabama and Texas. It 
never was so recorded. Why? League gives 


He says that he was 


: a y eae || not going to furnish them with a sfick to break 
agree that this cause be transferred to the district at Austin. || i) ° " % 


Aud further, it is agreed that the continuances and all other || his own head with; he was not going to publish 


| to the world that the Federal judge of Texas, in 


| ested. 


whose court the cases were pending, was inter- 
No, sir; so shrewd a land speculator as 
Thomas M. League, the confidential friend, the 
old client, the partner of John C. Watrous, was 


| not thus going to break his own head, or be de- 


prived of the use of a Federal tribunal. Judge 
Watrous says, in his answer, that it was stipu- 
lated that this deed should be recorded, and he 


| emphasises it; but he follows that, by saying, with- 


out emphasis, that he does not know whether it 
was ever recorded or not; and it is proved by 


Lapsley that it never was recorded in either of | 
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| this interest? 


the States. Was there in this an intention on the 
part of the judge and his confederates to secrete 
‘He says, in his answer, that his 
interest was known to his marshal, to his clerk, 
to his officers, to his counsel, Judge Hughes, and 
to the counsel of the parties. Is that true as to 
the defendants and their counsel? Spencer swears 
that he wa8 in court when the suits were called, 
and that there was no disclosure. We call How- 
ard, the counsel, and he swears there was no dis- 
closure of interest. We call Taylor, who appeared 
for some of the defendants, and he swears that in 
1852, when he made the motion for these cases to 
go to New Orleans, Judge Watrous did say some- 
thing about being related to the parties by blood 
or marriage, but not such as, in the judgment 
of Mr. Taylor, would be a disqualification; but 
never discovered any pecuniary interest. He says 
the impression was resting on his mind; he is not 
certain whether he got it there or got it subse- 
quently at Austin; but he had the impression that 
Judge Watrous disclosed an interest in 1852, but 
it was not a pecuniary interest. In fact, Judge 
Hughes, who ought to know, swears there was 
no disclosure by the Judge, until Taylor moved 
a change of venue to Austin, which was in Jan- 
uary, 1852. Now, Judge Watrous has been able 
to prove, through the officers of his court, who 
live through his forbearance, many things; and 
they prove many things that do not redound to 
his judicial purity. 

After this Spencer case was removed to be tried 
in New Orleans, the old gray-headed man heard 
by accident that it had been removed, and, poor 
man as he was, he started off five or six hundred 
miles to New Orleans to defend his case. He 
suys that when he arrived there, he went into 
court and mingled with the crowd of spectators; 
that Hughes rose and moved for the trial of the 
Lapsley cases, intimating that there would be no 
defense; that then he appeared and stated that he 
was Mr. Spencer, and that he had come to defend 
his case; that he had just arrived in New Or- 
leans, and desired time to consult counsel. He did 
consult counsel. The case was tried and the jury 
hung; on the second trial, the jury rendered a 
verdict against Spencer. The case passed to 
the Supreme Court of the United States; and my 
honorable friend from New Hampshire [ Mr. Tap- 
PAN] cites the affirmation of that judgment as a 
confirmation of the course of Judge Watrous in 
his own court and in the court held at New Or- 
leans. Now, sir, | will not impugn the court of 
the United States in New Orleans, but be it under- 
stood that the decision of that court was made 
when the power of attorney was used and was 
supposed to be genuine. 

It was not until after this suit had been trie] 


| that the power of attorney was discovered to bea 


forgery. Subsequent to that trial, circumstances 
arose which led to the suspicion that it had been 
forged, and the court caused an inquiry to be in- 
stituted with a view of affecting the other cases. 
A commission was sent fron’ New Orleans to 
Mexico to take the testimony of Thomas de la 
Vega and of the custodian of the archives, who had 


| the protocol, as the original of this power of at- 
torney wascalled. The testimony was taken. La 


| void. 


Vega swears he never executed the power of attor- 
ney to sell, but executed the one to locate and 
survey. ‘The custodian testifies that upon an ex- 
amination of the archives he finds such a power 
of.attorney among the archives, executed by José 
Mariade Aguirrealone, not by Raphael de Aguirre 
or Thomas de la Vega, although their names 
appear in the body of the instrument. But not 
having been executed by all the parties whose 
names appear in the body, notwithstanding that 
it was executed by José Maria de Aguirre, he tes- 
tified to a conclusion of law that it was aull and 
The commission is brought back to New 


| Orleans, and the testimony taken thereon placed 


on the files of the court, to be used in the causes re- 
maining for trial. A copy of this testimony is sent 
on to Thomas M. League and to Judge Hughes, 


| in Galveston, Texas. League receives it and hur- 
| ries off to Judge Watrous for counsel. Watrous 
| advises him to go to Alabama and see the parties 
| interested there. He goesto Alabama, and the first 


| man he meets is Lapsley. 


He says to Lapsley, 
‘** now that your title to the land is questioned, | 
want you to release me from my warranty.”’ 
Lapsley, without hesitation, releases him. Does 
that look like an honest and fair transaction? If it 
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had been such, would Lapsley, who had invested || missioner. The clerk of the court at Brownsville went 


his means in this enterprise, have been likely to 
have released the only responsible man connected 
with it? 

After Lapsicy had released League, he advances 
him $2,500, and authorizes him to incur as much 
additional ¢ xpense as may be necessary to go to 
Mexico and establish their title. League then 
goes back to Galveston, finds Judge Watrous, 
and says: ‘* Lapsley has released me from my 
warranty, and I ask you also to release me.”’ 
Judge Watrous, without hesitation, releases him, 
although this man League was worth $100,000, 
or more, and although, if the power of attorney 
prove d to be forged, they would have nothing to 
show for their money; yet they were willing to 
release him from his warranty. Does it look 
like an honest transaction? Leakue then starts 
for Mexico, and proceeds as far as Brownsville, 
Texas, some two hundred miles, where a court 
of Judge Watrous was held. He takes Judge 
Watrous’s clerk there, Francis J. Parker, and 
starts for Saltillo, Mexico, to find that old man, 
Juan Gonzales who passed the testamonio, or 
issued the copy of the power of attorney. ‘They 
took a man by the name of Treanor, an Irishman 
living at Matamoras, and proceed as far as Mon- 
terey, where League and this clerk, Parker, halt. 
League then invests Treanor with plenary pow- 
ers in the enterprise, and directs him to proceed 
to Saltillo. Treanor found, at Saltillo, Juan Gon- 
gales, an old man nearly blind from a cataract, 
though his sight had been partially restored. He 
examines the document presented by Treanor, 
and recognizes his rubric; but his vision is too 
much impaired to speak of the handwriting. Now, 


I do not believe I can enlighten the House in any | 


way better than to present this transaction in Mr. 
League’s own language: 


*§ Question. What was the expense to you of the procure 
ment of Treanor and Gonzales? 

“ Answer. The whole cost was something between five 
or six thousand dollars. I speak of this trip to Mexico to 
get this testimony. 

* Question. That is what I speak of—did that cost between 
five or six thousand dollars? 

“ Answer. Yes, sir; 1 paid for expenses to Mexico, 
$4,173 72, and charged for my services $1,250. That makes 
the total $5,423 72. 

** Question. How much of that $4,000 was to Treanor for 
his services ? 


* Answer, | paid Mr. Treanor something like thirteen 


hundred dollars. 

** Question. How much did you give Gonzales? 

“ Answer. Ltound out that there was a difficulty in regard 
to the power of attorney at New Orleans. I had not the 
slightest idea in the world that there was anything in the 
matter but what was perfectly fair and right, and | thought 
that the power of attorney was perfectly tair. The first in- 
timation we got of it was a copy of some testimony taken 
ex parte, which we knew nothing about, to show that that 
power of attorney in Saltillo was not signed by Thomas de 
la Vega, or by Raphael de Aguirre. A copy of the power 


of attorney was sent to us by Mr. Gurley, the clerk of the 


court at New Orleans. 

Question, (by the chairman.) Who do you mean by 
Sus?’ 

“ Answer. Judge Hughes and myself: That was the first 
] knew of anything of the kind, and I then went to Selina, 
Alabama, to see Mr. Lapsicy. There was still a case 
which was not tried at New Orleans, and Judge Hughes 
and I came to the conclusion that a matter of this kind, 
even after the cases were tried, would be likely to leave a 
bad impression on the minds of the judges, and that we 
should do away with any such impression. | wentafter 
wards to Selma, and saw Mr. Lapsiey. In conference with 
Mr. Lapesley, I concluded I bad betier go to Mexico. Mr. 
Lapsley then gave mea draft on New Orleans for some- 


thing hke $2,500, which I took there and had cashed. 


“ Question. How came you to think that you wanted so | 


much money as that? 

answer. It was a long distance away up in the mount 
ains, and | always want plenty of money when I go any- 
where. 

* Question. What did you estimate it would cost there ? 

“« “inswer. I could not state. 

* Question. How much did you ask Mr. Lapsley for? 

“ newer. | wanted more than he gave me. 

* Question. How much did you want? 

* JInswer. | wanted six or seven thousand dollars. 

* Question. That was as much as you paid for the land? 

“ Jinewer. It was my intention, as | wanted peace and 
quiet, to buy any outstanding claims that there might be. 
if there was difficulty about the tive, | would have bought 
the title of La Vega.”’ * e * e * bd 

* Question. How much did you give Gonzales? 

 @uswer. We paid Mr. Gonzales, I think, $1,300. 

* Question. In addition to his expenses ? 

“ Answer. Yes, sir. 

6s ene Did you bring anybody else from Mexico? 


| which he had never seen. 


* Anseer. He was the ouly man. First, I took Mr. Gon- | 
zales to Rio Grande City ; it was the nearest point in Texas. | 


He was an old man, and he had to have a carriage and 
horses to bring him there. We took his testimony. 

** Question. What did you take his testimony to? 

* winswer, As to the power ofattorney. I took with me 
when ft went there, Mr. F. J. Parker, United States com- 


with me as United States commissioner. 

** Question. You had not the original power of attorney ? 

**.Anewer. I had the testimonio. I could not get the ori- 
ginal power unless | took all the books with it. The original 
power remained in the office. After we got Mr. Gonzales 
to Rio Grande City we took his testimony, but as that kind 
of testimony which is taken ex parte is viewed with suspi 
cion, and this was a matter of considerable importance, I 
thought that it would be much beuer if I could prevail on 





him to go to Louisiana, and give in his testimony before the | 


court there. I got Mr. Treanor to converse with him. 
While we were there the steamboat came puffing up to- 
wards Rio Grande City. We told him that if he would go 
with us he would see a steamboat and a railroad, things 
* How prettily,’ he said, ‘we 
ean go on that boat and be taken to New Orleans.’ By 
talking with him in that way we got him to agree to go 
with us. 
was afraid would be lost. He was a tanner, and or® of the 
old and wealthy men of Saltillo. His honor had »ven im 

pugned, and he felt as much interest in this as we did. He 
said if this Was perjury, that be was the man who bad com- 
mitted it, or was cognizantofit. He said that he wanted to 
show lis children that he was a man of honor. IT asked 
him what would be the cost of the hides—what he would 
lose if they were lost in his vats? He said some seven or 
eight hundred dollars. I said that I would pay for the hides 
if be would come along. By that means we got him to Lou 

isiana. He went to Lonisiana, and gave in his testimony 
before the court ; and he was cross-examined by the defend- 


He said he lett some hides in his vats, which he | 


} 


ant’s counsel, Mr. Clack. His testimony is now filed in that 


court.” 


They took his testimbny atan expense of $7,000, 


and then John Treanor took him in custody as he || 


would a prisoner, and delivered him safely at his 
home in Mexico. Was all this necessary in a 
bona fide transaction? Are we to say that all this 
was fair? 

I have said, Mr. Speaker, that this was a con- 
spiracy. Let me read an extract as to * con- 
spiracy’’ from 1 Greenleaf on Evidence, sec. 11: 


** The connection of individuals in the unlawful enter- | 


prise being thus shown, every act and declaration of each 
member of the confederacy, in pursuance of the original 
concerted plan, and with reference to the common object, 


is, in contemplation of law, the act and declaration of them | 


all; and is, therefore, original evidence against each of 
them. It makes no difference at what time any one entered 
into the conspiracy. 
mon purpose or design, is generally deemed, in law, a party 
to every act Which had betore been done by others in fur- 
therance of such common design.” 

I have read this for the purpose of showing that 
Judge Watrous himself is responsible for all this; 
the law fixes it upon him, but we need not resort 
to legal intendment or to any circumlocution in 
this case to pin the judge; he 1s the principal who 
dictated these movements, and who has been con- 
sulted atevery step. 

I see that my time is fast passing away, and I 


| must hasten on to present and review other points 


of the case. In the brief hour alloted me, | am 
sensible that I shall not be able to do either the 


_ Subject or myself justice. 


Judge Watrous, disregarding the proprieties 
of his judicial position, entered into partnership 
with two leading litigants in his court during'the 
pendency of their litigation. If the gentlemen from 
‘Texas shall conclude to take part in this discus- 
sion, they will be able to inform the House better 
than I can of the tenure by which land was held 
in Texas. They can explain the various terms 
of littoral leagues, Spanish grants and Mexican 
grants, and various other land titles. 

When ‘Texas became a part of the Union, much 
litigation grew out of the unsettled condition of 


‘land titles. The heaviest litigants in the Federal 
who endeavored to es- | 


court were non-residents, 
tablish their titles under Mexican grants. Among 
these litigants, Colonel Christie, of New Orleans, 


| Thomas M. League —not then in the Federal 

' court, but in the State court—Dr. Cameron, of 
Mexico, Powers, and Hewitson, and various | 

W hile Cam- | 


others, were extensive land owners. 
eron was litigating for hundreds of thousands of 
acres of land, in the Federal court presided over 


by Judge Watrous, Judge Watrous, on his invita- | 


tion, went with him to Mexico, and there entered 
into a speculation in a silyer mine. He accom- 
panies this heavy land litigant, whose counsel is 
Sates Hughes, and engages in a silver mine spec- 
ulation with him in Mexico, when his cases in 
the Federal court are yet undetermined. 

The Powers and Hewitson colony or grant was 
an extensive tract of land, and the litigatien of the 


title to it was going on in Judge Watrous’s court. | 


Judge Hughes was the plaintiff’s counsel. Hew- 
_itson lived in Mexico and Powers in Texas. The 
litigation was carried on in Hewitson’s name. 
Powers bought Hewitson’s interest. But Powers 
| and Hewitson had litigation also in the State 


Every one who does enter intoacom- | 
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courts. Let Mr. League again speak for him- 

self: : 

* Question, (by Mr. Ctark.) You never knew before that 

Hewitson could prove the handwriting of Gonzales ? 
| **.4nswer. Never before. 

* Question. At what time did you first become a party 

plaintiff or defendant in Judge Watrous’s court ? . 

‘inswer. It must have been after the first Tuesday in 
| July, 1850. 

‘Question. Do you-recollect the occasion ? 

“Answer. Yes. 

* Question. What was the occasion? 

“Answer. The occasion was this: after L had changed 
my residence to the city of Baltimore, I became acquainted 
| with James Power. I changed my residence, if I mistake 

not, about the last of April or the first of May, 1850. ft 

made up ny mind to remove to the city of Baltimore, and 
sent my family to the North. After they were gone, I be- 
eame acquainted with James Power, while I was yet in 


Texas. He was an empressario of Power and Hewitson’s 
colony. I was in Judge Hughes’s office one day when 


| Judge Hughes and Power were speaking over the business. 

Power bad come up from his place on the Gulf, and was 

about changing his residence from Texas to New Orleans, 

80 as to be able to bring suits in the United States courts, 

because, he said, his interest was large, and he was afraid 

to trust the courts of that country. Hughes and he talked 
| for some time while I passed in and out. Power said it 
would be a very great and heavy sacrifice for him to change 
his residence. One thing led to another, and [ became in- 
terested with Power, and Judge Hughes interested with me. 
Judge Hughes was to do all the legal part of the matter, 
and I was to furnish all the money in Power’s business. It 
was Power and Hewitson’s colony, but Hewitson had sold 
out to Power. 

* Question, (by Mr. Binninenurst.) Was that Doctor 
James Hewitson ? 

**.4nswer. Yes; it was understood at the time, that 
Hewitson had sold his interest to Power. 

‘Question, (by Mr. Clark.) You became interested in 
Power’s suits ? 

‘Answer. I did. 

‘Question. And in the suits to be brought ? 

“ Jinswer. Yes; there was at that time large suits pend- 
ing in the State courts at Texas, in the name of Power, but 
I also took on myself to carry on the whole business. Pow 
er’s title was transferred to me. ‘The only instrument that 
passed between us was a matter of litigation, and was 
passed upon by the Supreme Court of the United States. 
‘These were the first suits of any description that I ever 
brought in Judge Watrous’s court; whether the Lapsley 
suits or these were brought first or last, | cannot say. 

** Question. What did you do with the suits that were 
instituted in the State courts in the name of Power before 
this transfer to you ? 

** Answer. | pursued them in the State courts. Some 
one, two, or possibly three, were dismissed by Judge Hughes, 
| my counsel, and I paid costs. 

Question. About how many suits were there in the 
| State courts in Texas, pending in the name of Power, or of 
| Power and Hewitson ? 

** Answer. T think some seven or eight; three of which 
were dismissed. 


|| ** Question. What disposition was made of the others? 
|| Answer. They were prosecuted. 


** Question. To trial? 

% Ansifer. Yes. 

** Question. Inthe State courts? 

“ answer. Yes. 

** Question. How many suits were brought in the Fed- 

| eral court by Judge Hughes in your name, as plaintiff, after 
your arrangement with Mr. Power? 

‘* Answer. I cannot tell; [I think not more than seven 
or eight. 

** Question. Were these suits tried ? 

“* answer. There was but one suit tried in Judge Wat- 
rous’s court. As well as I recollect, it was the case of 
Thomas M. League against William H. Jones. 

* Question. Do you recollect any other suit than that in 
‘which you were plaintiff that was ever tried before Judge 
Watrous, after May, 1850? 

** Answer. There was one other case that came to trial 
—Thomas M. League vs. Daniel D. Atchison. 

| ** Question, Did that suit result from your arrangement 
| with Power? 

|| ** Answer. It had nothing to do with it; it was totally iso- 
lated. 

“* Question. Who instituted the suits which Mr. Hughes 
brought in your name as plaintiff, in pursuance of your ar- 
rangement with Power? 

* Answer. I have just explained that Hughes and I were 
partners, and he had as much power and authority as [, He 
did the legal part, and I furnished the money. He was 
equal with me, and was at liberty to do what he pleased in 
my name.’? 


In one of the suits thus instituted by League, 
| Judge Watrous decided, when the question was 
raised, that League was nota citizen of Texas, 
but a citizen of Maryland. The case went tothe 
|, Supreme Court of the United States, and the Su- 
| preme Court decided that he was nota citizen of 
Sesyhedjend he was turned out of court, The 
| case is reported 18 Howard, 76. Mr. League, in 
| his testimony here, swore that he immediately 
|| returned to Texas, and reconveyed the land to 
the original parties, and that they reconveyed it 
| toa man named Williams, in North Carolina, and 
doubtless the same farce is to be reénacted in the 
same court, in the name of Williams. 
| Mr. Love, the clerk of the court, swears that 
Teague’s litigation in Judge Watrous’s court 
codilienced in 1850. Now, at this same time that 
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in Judge Watrous’s court, Judge Watrous goes | moment, believe it. Sir, this judge is a link ina 


into partnership with him in the Lapsley pur- 
chase. What was Hughes todo in this purchase 


from Powers? Powers was to have one third in- | 


terest. The title was to go to League. He was to 
furnish all the expenses of the litigation. Hughes 
was to have one third for conducting the litiga- 
tion, as a professional man. While we find Wat- 
rous in partnership with League, we find League, 
also, in partnership with Hughes, and both in 
partnership with Power; and Whtrous in part- 
nership with Cameron; and we find all these 
parties litigating in Judge Watrous’s court, all 
speaking through the same man—Judge Hughes; 
and with the most intimate relations existing be- 
tweenthem all. Is it to be said that Judge Wat- 
rous could sit on that bench and administer jus- 
tice through a pure channel? Could he hold the 
balance fairly? It is not to be believed. Are 
not these charges, sufficient to put him upon his 
trial? 

I proceed from this point to the consideration 
of another question, which is the action of Judge 
Watrous in sitting on the trial of the cause of 
Ufford vs. Dykes. I have said there were three 
grants in one. Watrous is interested in the La 
Vega grant. The plaintiff in the suit of Ufford 
and Dykes was interested in the Raphael de 
Aguirre grant—the one in regard to which this 
power of attorney was forged. Watrous sat on 
the trial of that cause, and pronounced judgment 
in it. He charged the jury in so many words 
that the title was good. That title had to pass 
in review before him. He was interested in the 
original grant. He was interested in the power 
of attorney. If it was not a misdemeanor on his 
part, it was grossly indelicate to sit on the trial 
of this cause. It was creating judicial authority— 
a precedent that might be cited in his case at New 
Orleans, and in other litigations growing out of 
this grant—for it would not necessarily appear 
there that Judge Watrous was interested in the 
case. This act alone may not be a sufficient 
ground of impeachment, but when considered 
in connection with the manner in which Judge 
Watrous insinuated his favorite counsel, Judge 
Hughes, into the defense, for covert purposes, 
and with other facts elicited in the evidence, in my 
judgment it constitutes an impregnable ground of 
impeachment. ; 

Another thing, Mr. Speaker. In 1852, the case 
of Ufford end Dykes was removed from Galveston 
to Austin. After it was removed, and while the 
order for its removal remained unrevoked, Judge 
Watrous allow the plaintiff to take a judgment by 
defaylt at Galveston. Afterwards Thomas P. 
Hughes wants to have it reopened, and employs 
Mr. Hartley to aid him. Mr. Hartley files two 
motions before Judge Watrous at Galveston, the 
one in arrest of judgment, the other for a new 
trial. While these motions are pending, the court 
adjourns. Intheevening Judge Hughes meets Mr. 
Hartley in one of the cross streets, and says, ‘* I 
have come from Judge Watrous’s room, where I 
leftMr. League. Judge Watrous is in great em- 
barrassment what to do with your motions. He 
says he cannot entertain the motion fora new trial 
while the motion for arrest is pending. Butif you 
file an affidavit of merits with your motion fora 
new trial, you can have it.’’? There wasa delicate 
mode on the part of Judge Watrous to insinuate 
that his friend Judge Hughes should be employed 


circular chain, made up of himself, of land spec- 
ulators litigating in his court, and of offiters who 
live on the crumbs of this court, linked together 
for common gain. In my judgment,he was as well 
advised of the criminality of his connections as 
any one could be. It is utterly impossible that 
he could have been ignorant of it. He was either 
the dupe of designing men, or he was guilty of 
corrupt collusion with them. 

Nor is Dr. Hewitson a useless plaintiff in the 
judge’s court. The Lapsley cases remained long 
in court untried. The delay was not, as has been 
charged, attributable to the defendants. ‘The 
plaintiff was never ready for trial until after they 
were sent to New Orleans. Why? Because the 
testimonio would not prove itself; it required sub- 
stantiating evidence. While Judge Hughes was 
trying the Ufford and Dykes case at Galveston, in 
1855, Dr. Hewitson was in attendance upon the 
court, with causes pending therein. Judge Wat- 
rous’s case was then pending in New Orleans. 
Hewitson was from Saltillo,and must have known 
of Gonzales. He is inquired of, and found te pos- 
sess the requisite knowledge. His evidence is 


taken as to the authenticity of this testimonio. 
| He swears to the signature of Gonzales, and that 


he is dead. Yet, in July, 1857, this same Gon- 
zales, whom Hewitson swears is dead in 1855, 


| is taken to New Orleans at great expense, and 


| there testifies. 


Are there two Gonzales? Dr. 
Hewitson is examined before A. M. Hughes, the 
son of Judge Hughes, who certifies that he took 
the deposition ex parte, because neither Spencer 
nor his counsel resided within one hundred miles. 
At that same time Robert H. Howard, the attor- 
ney of Spencer, resided in Galveston. 

I have said the evidence discloses that repeated 
improper practices on the part of officers of the 
court have been permitted to go unrebuked. 

The marshal has taken jurors from Galveston 
to make the panel at Brownsville. He has re- 
peatedly summoned Francis J. Parker, the clerk 
of Judge Watrous’s court, at Brownsville, to 
serve as a juror at Galveston. Edwin Shearer, 
a deputy clerk at Galveston, and not afreeholder, 
has more than once been put in the panel. It is 
a remarkable circumstance, that he should have 


| been foreman of the jury in the case of Ufford vs. 
| Dykes! 


As to the Cavazos case I could not, if time 


| would permit, add much to what is said in our 


report upon that branch of this investigation. So 
without entering upon it, I put it to the serious 
judgment of this House to say whether the evi- 


| dence does not show that Judge Watrous ought 


to be put upon his trial, at the bar of the Senate, 
for such official misconduct as should, under the 
constitutional tenure of his office, terminate his 
Official career? 


Itis said that a judge may buy lands. So he 


‘may? But is it compatible with the purity of his 


in the case. As a matter of course, the defendants || 


employed Judge Hughes. Why should notthey do 
so after this intimation, and considering his suc- 
cess with Judge Watrous? Judge Hughesis there- 
foreemployed on the part of the defense, and while 
so employed, he overrules his juniors, and stipu- 
lates to allow this testimonio, which was a forgery, 
to come into the case, without raising an objection 
to it, notwithstanding the junior counsel wanted 
to fight it all the way through; nay, he goes fur- 
ther—he even furnishes the plaintiff with the evi- 
dence, for he had it not—and admits a copy at 
that. Is ita mere accident that Watrous, League, 
and Hughes, are found together at this particular 
ume? or are they in consultation concerning their 
interests involved in Ufford, vs. Dykes? Why this 
Solicitude on the part of Judge Watrous to keep 
this power of attorney out of sight?) Why was 
he afraid to touch it? Can it be said that after 
this exposé the judge was ignorant of the purpose 
for which Judge Hughes went into this defense ? 

© man who examines this testimony can, fora 


position to buy it of a plaintiff, litigating in his 
court, and pay nothing for it? 

A judge may work silver mines; but may he, 
without reproach, go into such speculation with 
a party in his court ? 

Lord Bacon borrowed of Vanlore, a suitor be- 
fore him, £1,000 at one time and gave his bond, 
and £1,000 at.another time and gave his bill. 
This was held fmpeachable. In those days such 
acts were called bribery. 1 will not so name the 
acts of Judge Watrous; but I would create a ne- 


| cessity for the appointment of his successor. 


Mr. REAGAN. I find, Mr. Speaker, by the 
report in to-day’s Globe, that my colleague [Mr. 
Bryan] made a statement yesterday which I did 


| not hear distinctly at the time, but to which I de- 


sire to call his attention. 


He is reported as hav- 
ing said: 

As one of the Representatives of Texas, I state here 
that Stephen F. Austin has stated, under bis own hand, 
that he purchased the three eleven-league grants, and that 


| Samuel M. Williams had full power of attorney to sell 


them.”? 


The purpose for which I rise is to ask my col- 
league whether it is convenient for him to lay be- 
fore the House the paper on which he made that 
statement, as such a statement coming from my 
colleague, who is a relative of General Austin, 
must have a very important infiuence on the 
House. 

Mr. BRYAN. ~I state on the authority of a 
Representative who has been sworn at your desk 
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to discharge his duty, that such is the fact; and 


no member here will question it. I state that 
Stephen F. Austin bisDacthrel. out his own sig- 
nature, that he made the purchase; and I trust my 
colleague will not require the paper to be laid be- 
fore the House. 

Mr. REAGAN. That is not an answer to 
my question. Will the gentleman from whom 
my colleague derived his information be good 
enough to place the paper before the House? | 
repeat, that anything coming from the great Ste- 
phen F. Austin, and vouched for by the Repre- 
sentative of an aggrieved and injured people, who 
are here seeking for the impeachment of one of 
their judges, must have an important influence 
in this matter? Will my colleague present the 
paper, or can a copy of it be had ? 

Mr. BRYAN. [state that 1 have the paper, 
and it is not necessary to present it. At a proper 
time and in a proper place, however, F will, if 
called upon, present it. 

Mr. READY. It has been my misfortune, Mr. 
Speaker, as a member of the Judiciary Commit- 
tee, to differ with some of my honorable col- 
leagues in regard to the charges preferred against 
Judge Watrous. Thatdifference of opinion has 
resulted from the different views which gentle- 
men sometimes necessarily take of the same sub- 
ject-matter, while, at the same time, they are all 
anxiously desirous to arrive at a proper conclu- 
sion. I have labored with all assiduity to arrive 
at a correct conclusion in regard to these charges 
against Judze Watrous. I was as anxious and de- 
sirous, perhaps, as any other gentleman to have 
him, if he were guilty of corruption in office, 
brought before the proper tribunal to answer for 
his derelictions. I would not screen any man 
from punishment if he deserved it. On the other 
hand, though charges be preferred, clamor be 
raised, and outside pressure may be brought to 
bear against him, I could not cast a stain upon 
his reputation by sending him to the Senate to be 
tried there, though he were the humblest individ- 
ual who ever sat upon the bench, unless 1 was 
satisfied the result of the trial would establish his 
guilt. 

| have listened with much interest to the argu- 
ments which have been presented to the House 
by my worthy colleagues on the Judiciary Com- 
mittee who have arrived at a different conclusion 
from myself on this subject; and I may be per- 
mitted to say that | have listened to the honora- 
ble gentleman who last addressed the House with 
some degree of surprise. I had supposed that the 
report made by the minority of the committee 
against Judge Watrous would furnish the basis 
of their arguments and of any impeachment which 
they might ask this House to vote against the 
judge; and I was not prepared to hear a gentle- 
man whose name is signed to that report, after it 
had been prepared with so much care and delib- 
eration, travel outside the report and make new 
issues against Judge Watrous. Yet my friend 
from Wisconsin [Mr. Birtincuurst] will pardon 
me for saying that I think he has done so. 

And now permit me simply for one moment to 
call the attention of the House to the points upon 
which that branch of the committee found their 
report. ‘There are four distinct allegations of 
corruption or malfeasance in office. The first is 
that, while holding the office of district judge, he 
engaged with other persons in speculating in im- 
mense tracts of land situated within his judicial 
district, the title to which he knew was in dispute 
and where litigation was inevitable. 

The second is, that he allowed his court to be 
used as an agent to aid himself and partners in 
speculations in land and to secure an advantage 
over other persons with whom litigation was ap- 
prehended. 

The third is, that he sat as judge in the trialof 
causes where he was personally interested in the 
questions involved. 

And the fourth is, that he was guilty of a par- 
ticipation in the improper procurement of testi- 
mory to advance his own and his partners’ inter- 


ests. 


Now, sir, there is nothing there charging Judge 
Watrous with entering into a conspiracy or agree- 
ment with his associates by which he and they 
were to procure titles to large tracts of land vested 
in a non-resident of the State of Texas, so as to 
give him jurisdiction as judge of the Federal court 
to preside over and decide the trials of those suits. 
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It is true such a charge was made in the memo- 
rial of Eliphas Spencer, but it is equaily true that 
the gentleman from Wisconsin and his associates 
who agreed with him in the J udiciary Commit- 
tee, abandoned the charge. They make no allu- 
sion to it in their The gentleman from 
Pennsy)vania {Mr. Cuarman} made his argument 
yest rday upon this report, endeavoring to sus- 
tain the four propositions which it contains, with- 
out traveling out of it to bring up a matter which 
is not alluded to in that report; and I trust I may 
be pardon d for saying tnatit oceurre d to me that 
the course pursued by the gentleman from Wis- 
consin furnished evidence, to say the least of it, 
that he felt the weakness of the positions assumed 
in that re port. 

Mr. Speaker, this inves 
two memorials b Mussina, and the 
other of Eliphas Spencer. The main burden of 
the charge, however, seems to rest upon the me- 
morial of Eliphas Spencer. The arguments which 
have been made by the gentleman from Pennsyl- 
vania, and the gentleman from Wisconsin, are in 
reference 


report, 


tigation is based upon 
one of Jaco 


to the subject-matter, in some form or 
other, charged in the memorial of Eliphas Spen- 
Whe ther the y intend to abandon entire ly 
the charges contained in the memorial of Jacob 
Mussina or not, 1 do not know. Their report, 
however, has a brief reference to these charges, 
and in the course of my remarks, if I should have 
time, though | shall address myself mainly to 
the memorial of Eliphas Spencer, and the report 
upon it, yet I ll briefly notice the memorial 
of Jacob Mussina, and the report in reference 
thereto. 

But before I do this, perhaps it will not be im- 
proper that I should, for one moment, refer to the 
fact that both these memorials were drawn and, 
in fact, presented by one and the same individual. 
Simon Mussina stands here as the prosecutor of 
Judge Watrous upon both of these memorials. 
‘This will be found by an examination of the tes- 
timony in the case. He admitted, when he was 
examined as a witness, that he prepared both of 
the memorials. Ile is the only man who has ap- 
peared here as a prosecutor against Judge Wat- 
rous, and hence it becomes important to ascertain 
who is Simon Mussina. 

A reference to the report of the committee and 
the testimony accompanying it, will show who 
he is as far as it is necessary to my present pur- 
Itappears that Simon Mussina, at a some- 
what late period—perhaps in 1856—became in- 
terested as a partner of ‘Thomas de la Vega, in 
his grant of eleven leagues of land. He admits 
that he had entered into a contract with Thomas 
de la Vega, and that he had received from him 
a power of attorney authorizing him to prosecute 
suits and recover possession of the eleven-league 
tract of land; and that he, Simon Mussina, should 
have a portion of the land as a compensation for 
his services. lt was a champerty agreement, by 
which hedeliberately contracted toucommence and 
carry on a series of litigations, and to share in 
the spoils to result from those lugations against 
the occupants of the land. And poor Eliphas 
Spencer, who is made to figure here as a Memor- 


cer. 


pose . 


ialist preferring charges agaist Judge Watrous, 
is made a mere instrumentin the hands of Simon 
Mussina to carry out his champerty contracts 
with La Vega, while he himself is not to be ben- 
efited one dollar. Ay, sir, Eliphas Spencer fig- 
ures here as amemorialistagainstJudge Watrous 
in order that he may be disgrace d and dismissed 
from the bench, that Simon Mussina may reap 
the benefits, if any, which shall accrue from the 
litigations; for, mark you, the interest of Simon 
Mussina in this La Vega grant is as directly op- 
posed to the interest of Eliphas Spencer and the 
other squatters upon this Jand as was the interest 
of Simon Mussina oppose d to the interest of 
Lapsley and his associates. 

But does it not readily occur to every gentle- 
man that a man who is capable of entering into 
this champerty contract to secure his end—a spe- 
cies of contract which has always been regarded 
as odious under all well-regulated Governments— 
i say, does it not readily occur to every gentleman 
that such a man as that would care very litde for 
the purity of the judicial ermine? And is it not 
likely that the sterliog honesty and unflinching 
firmness of a judge would be most obnoxious Lo 
such a man? Why, sir, an honest judge who 
would fearlessly discharge his duty regardless of 
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consequences, without the fear or favor of any 
one, he would be the very last such a man as Simon 
Mussina would want to preside at the trial of his 
champerty law-suits, 

Having said this much, with regard to the char- 
acter of these charges, and of the persons who are 
prosecuting them, I will proceed as briefly as pos- 
sible to notice the points which have been made in 
the reports and in the arguments upon the other 
side of this question. I shall not now attempt 
to go into a very elaborate examination of the en- 
tire testimony. It would be impossible to do so. 
An hour’s time would hardly suffice to enter upon 
the threshold of some thousand pages of printed 
matter which lies upon the tables of members. I 
shall, therefore,content myself with referring only 
to the prominent points of evidence which bear 
directly upon the specifications which are named 
in the report against Judge Watrous. 

Mr. DAVIS, of Maryland. I simply wish to 
ask my friend from ‘Tennessee, if, in the course 
of his remarks, he will do me the favor to state 
whether there is any evidence to show that Judge 
Watrous was engaged in a series of speculations 
in lands in ‘Texas with parties who were then lit- 
igants in his court; and ifso, how many? Because 
my vote will depend upon the evidence upon that 
point, 

Mr.READY. I will take pleasure in respond- 
ing to the question of my friend from Maryland; 
and for fear I may not hav@ time to do it when I 
have arrived at the proper point in my argument, 
I will do so instantly. 

l assert, Mr. Speaker, that there is not a syl- 
lable of testanony in this record, from beginning 
to end, going to show that Judge Watrous was 
engaged in the purchase of any tract of land at 
any time or any where, except this single eleven- 
league tract. With the exception of this one 
transaction, he never engaged in any contract with 
any person who was litzgating 1n his court, or 
persons not litigating in his court, residing within 
the limits of his judicial district. The proof shows 
that Judge Watrous had no means of speculating. 
He is a poor man, in embarrassed circumstances. 
The facts, which are indisputably proved, in re- 
gard to the purchase of this very tract, show con- 
clusively that Judge Watrous had not the means 
of speculating; for it has been stated, and stated 
truly, that to this very hour he has not paid a 
dollar of his part of the purchase money, because 
he had not the money to pay it with. He exe- 
cuted his note, bearing interest from the date of 
the transaction—the 9th or 10th of July, 1850— 
and he now owes it, principal and interest. Judge 
Watrous was brought into the connection which 
he had with this purchase as a mere matter of 
favor, because, through his suggestion to Thomas 
M. League, he was brought into communication 
with the capitalists in Alabama, with whom the 
contract of purchase was consummated, 

But | proceed to notice the first specification in 
the charges against Judge Watrous. It is that 
he was engaged in the purchase of large tracts of 
land situated in his district, when he knew that 
the titles were in dispute, and when litigation in 
regard to them was inevitable. 

Now, I deny that there is any testimony in this 
entire record, going to show that Judge Watrous 
knew that these utles were in dispute, or that | 
there would be litigation. Mr. League testifies 
that, in the first interview he had with Judge 
Watrous on the subject, which was an incidental 
one, he stated to the judge that the title to this 
land was beyond a doubt; and that he had con- 
sulted and advised with Allen and Hale and Judge 
tlughes, all eminent and distinguished lawyers 
of the State of Texas, who concurred in opinion 
that there could not be any doubt in reference to 
the tile. This was at the interview in Judge 
Watrous’s room, when Mr. Shearer was present. 
Judge Watrous thereupon remarked to Mr. 
Shearer, that perhaps his brother-in-law in Ala- 
bama, Mr. Price, would like to go into the invest- 
ment. ‘The testimony to which I refer will be 
found on page 244. On page 231, League is 
asked: i] 

“ Did you make any communication to Judge Watrous, 
afier your return from examining the land, on the question || 


whether there would be probable litigation in consequence || 
of the occupation of the land by claimants??? 


[t will be remembered that two of the Alabama 
gentemen went out to Brazos with Mr. League || 


| 


to look at the land and judge of its value for them- |! 
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selves. Mr. League answered to the question in 
these words: 
‘No, sir; I did not expect, myself, there would be any 
litigation.’’ F 
Then his examination is continued, as follows: 


** Question. What did you state to Judge Watrous on that 
subject? 

** Answer. I stated that Mr. Donohue was a tenant of 
Mrs. St. John’s, holding under lease; that Mr. Picket claimed 
three hundred and twenty acres, and a man named Sutton 
claimed six hundred and forty acres, under tities from Mrs. 
St. John; that they might possibly have a fence or two run 
ning over the line, but that I did not think there would be 
any litigation about it. There were also two brothers by 
the name of Barton, who had their certificates located on 
the land, and they told me they would raise them. IT hada 
conversation with another person there, and he told me that 
he was going away. Spencer was on the land at the time, 
but [ did not know it. I did not see Mr. Spencer.” 

He told Judge Watrous that he believed there 
would be no litigation. At the time the purchase 
was made in Alabama, Mr. Lapsley himself had 
reason to believe that there Would be no contest 
about it. He says that he thinks that probably 
Mr. League gave his opinion that there would be 
very little, if any, litigation about the lands when 
the matter came to be tested. He said that al- 
though he gave instructions to Hughes to bring 
the writs, if necessary, zs he did not know that 
there would be any. He thought that it was 
likely those who were upon the land would aban- 
don their pretensions. In point of fact several 
actually did surrender them. At page 147, Mr. 
Lapsley savs that if the matter of bringing the 
suit was ta.ked of at all when he was negotiating 
with Mr. League, he does not recollect it. It was 
not even talked of. 

Mr. BILLINGHURST. With the gentleman’s 
permission I will read from Lapsley’s testimony, 
page 121. He was asked whether it was contem- 
plated at that time (at Selma) that suits were to 
be brought, and he answered yes, that he calcu- 





| lated suits would be necessary. 


Mr. READY. But still that was not spoken of 
during the negotiations. In his testimony, at page 
129, he says that he did not know that it would 
be necessary to bring suits. Mr. Lapsley was 
examined at great length. Questions were put to 
him in every conceivable form and shape for the 
purpose of eliciting something, if possible, upon 
which to base this charge. But we must look to 
the whole testimony of Mr. Lapsley. On page 
143 he says: 


“If the matter of bringing suit was talked ef at all when 
we were negotiating with Mr. League, I donot recollectit; 
but if it was talked of at all, it was in an incidental manner. 
[t was not a matter which entered into the spirit or consid- 
eration of the contract in any form or shape. [ feel certain 
of that faet.”? 


On page 213, Mr. League was asked: 

‘Was anything said about the court in which the suits 
were to be brought; was anything said about the court or 
the mode in winch the suits were to be conducted, how 
they should be transferred, and when they should be trans- 
ferred, and where they should go ?”? 

To which he answers: 

** Nothing of the kind transpired in my hearing while | 
was at Selma ; because when [ made the title to Mr. Laps- 
ley, it was thought we should have no litigation. The cause 
of the title being put into Mr. Lapsiey’s hands was, that he 
paid allthe money. I never paid a dollar for this land to 
this day, nor has Judge Watrous either.” 


The idea that John W. Lapsley was vested 
with the title for the purpose of bringing suits in 


_ the Federal court, he being a citizen of Alabama, 


is altogether founded in the imaginations of gen- 
tlemen; for Mr. Lapsley himself states that he 
would not have gone into the purchase unless the 
title was good. So much, then, Mr. Speaker, for 
the charge that Judge Watrous knew that he was 
purchasing a doubtful title, and that there would 


| be litigation. 


I now propose to notice briefly the second point, 
that Judge Watrous permitted his court to be 


used as an agent to aid himself and partners in 


speculations in land, and to secure an advantage 


_ over other persons with whom litigation was ap- 


prehended. I see no testimony to sustain that 
charge. In my judgment, it proves directly the 
reverse. The whole testimony in the case goes 
to show that Judge Watrous never contemplated 
that a suit would be brought. In his earliest in- 


| terviews with League and with Lapsley on this 


subject he stated his opinion thatthe case of Han- 
cock vs. McKinney, that was pending in the State 


| courts of Texas, for the establishment of the Del- 


valle claim, would be decisive of the title under 
the La Vega grant; and he desired, if there should 
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be any litigation springing out of the claim of the 
La Vega tract, it should be had in the courts of 
Texas. 

Mr. HOUSTON. Will my friend from Ten- 
nessee point me to the page of Colonel Lapsley’s 
testimony on which that appears ? 

Mr. READY. I say it was Judge Watrous 
that made that statement. 

Mr. HOUSTON. I understood the gentleman 
to say that that was to be found in Colonel Laps- 
ley ’s testimony. I desire him to refer me to the 
page where I shall find it. 

Mr. READY. Itisinthetestimony of League, 
and perhaps I connected Lapsley with it. 

Mr. HOUSTON. You certainly did. 

Mr. READY. Whether I did or not, it sub- 
stantially appears, I believe, from the testimony 
of both. 

Mr. HOUSTON. I should like to see it in 
Mr. Lapsley’s testimony. 

Mr. READY. I will proceed with some ref- 
erence to Mr. Lapsley’s testimony, and the gen- 
tleman from Alabama will see whether I was or 
was not right in-my statement. 

At page 132, Mr. Lapsley was asked: 

«“ Was itnot one of the reasons why you required the title 
to be in yourself, that you might avail yourself of the Fed 
eral jurisdiction ? 

“ Answer. No, sir, it was not; because I do not think I 
would have gone into the purchase at a}l and have lett the 
title in any one in ‘Texas. [donot think | would have been 
willing to go into the matter, except either myself or one 
of my associates (in Alabama) had the control of it.”’ 


Page 149: 


“ Question. I want you to reflect on the subject of every- 
thing said and done there, (at Selma,) so as to say whether 
you do or do not recollect if Judge Watrous said anything 
in regard to Where the suits were to be brought ? 

* Answer. My itmpression is, that that matter was not 
spoken of till after we got through the signing of the papers. 
I have some recollection that some time while the parties 
were at Selma, this matter was spoken of; but I think it 
probable it was after the contract was concluded or agreed 
upon, although f will not say that the matter was not al- 
luded to before. 

‘** Question. Was there any agreement as to the bringing 
of the suits ? 

“ Answer. No, sir; it never was a matter of agreement 
that lL know of. Ihad made up my mind, if [ bought the 
land, and if suits became necessary, that I should direct 
them to be brought in the United States court. L thought 
it likely, if there was litigation, it would not terminate short 
of the Supreme Court, and I preferred that the matter should 
be adjudicated by the Supreme Court of the United States.”’ 





And again: 

‘ Question. Did you hear Judge Watrous at any time 
object to his exercising jurisdiction over these cases? 

** Answer. | have heard Judge Watrous say that he pre- 
ferred that the suits should be brought in the State courts.”’ 

Mr. HOUSTON. Read the next question and 
show the date of this conversation. It was after 

. . ° TY a 
the trial of the suits at New Orleans—four or five 
vears after the suits were first brought. 

Mr. READY. Very good; but it is in keeping 
with a series of statements made by Judge Wat- 
rous from the first ime that he opened his mouth 
up to the time the charges were preferred. No 
Witness has undertaken to state that Judze Wat- 
rous was ever heard to say that he desired to have 
the suits brought in his court. 

Again, Lapsley, at page 152 of his testimony, 
says: 

“The charges of fraud and collusion referred to in this 
interrogatory, so far as Lam concerned and so far as [ have 
any knowledge, are utterly untrue and unfounded ; that 
the purchase was made by me, with my associates, in good 
faith, for the purpose of obtaining the land fairly and hon- 
estly, and not for the purpose of conferring jurisdiction on 
the Federal court of Texas or any other court in partic- 
ular.*? 

Page 153: ; 

“Question. Do you know, or have you ever heard, that | 
Judge Watrous counseled and procured the apparent legal 
utle to be made to a non-resident of the State of Texas, | 
thereby to confer jurisdiction on the Federal court of Texas 


to hear and determine any suit that might be brought to test 
the validity of said title to the land? 

“ Answer. 1 do not know it, and I have never heard it, 
except through affidavits and pleas of Eliphas Spencer, | 
and [have no remembrance of having heard it from any | 
other source, except in newspaper articles.” 


The testimony of Mr. League is, that Judge 
Watrous uniformly stated to him, if perchance | 
there should be any litigation about the land, he 
preferred to have it in the State courts, inasmuch 
as he believed they would sustain the Delvalle 
tide, about which the litigation was then pend- | 
ing. The suits were brought in the Federal 
c ithout the knowledge or consent of Judge 

ous, as is abundantly proved by Judge 
Hughes, who was the lawyer who attended to | 


| them for the plaintiff. On page 39 of the testi- 
mony, he says: 

*“ T never consulted Judge Watrous about the commence- 
ment of the suits, or the examination of the titles, or any- 
thing regarding the matter, because I believed myself to be 
entirely under the control of John W. Lapsiey, who had the 
legal title and the whole control of the prosecution of the 
claim. ltcommenced the suits in the district court of the 
United States by the direction of Mr. Lapsley.” 

In answer to a question, he says: 


*¢ Judge Watrous had nothing to do with bringing those 
suits in the Federal court.’ 

Further, he says: 

** He brought the suits by the direction of John W. Laps 
ley. He told me by letter, when the suits were commenced, 
| thatif litigation was to be had, they should be brought in the 
Federal court, as he was a citizen of Alabama, and had the 
right to bring them there.’’ 








I might refer to other testimony on this point, 
but I fear [I shall not have time to do so. Per- 
haps I have already referred to enough to show 
that Judge Watrous did not desire or contemplate 
or intend that his court should be used to litigate 
the title to these lands. But here I must notice 
the argument made by my friend from Pennsyl- 
vania, Mr. Cuapman,] and repeated by my friend 
from Wisconsin, [Mr. Biruiscuurst.| Thatar- 
gument was, that Judge Watrous, by going into 
this speculation, and causing these suits to be 
brought in the Federal court over which he pre- 
sided, did thereby defeat the rights of the defend- 
ant to have the suits tried before juries of their 
own State, and that that was a crying injustice. 
The proof is ample that Judge Watrous afforded 
every facility in his power to enable these gentle- 
men to have their cases tried before juries in their 
own State. If they were deprived of that priv:- 


Judge Hughes, but of the counsel who defended 
the suits. 

It will be remembered that Judge Huches states 
that he brought these suits in the Federal court 
| under the direction, and under the control exclu- 
sively of League, and that he never conferred or 
spoke with Judge Watrous on the subject at any 
time. He wasemployed by League; he felt him- 
self under his control, and in obedience to the in- 
structions which League gave him, he brought 
the’ suits in the Federal court. He may, at the 
time they were instituted, have contemplated that 
they must necessarily be transferged from the 
State of Texas to be tried; but there is ample tes- 
timony to show that if Judge Hughes ever enter- 
tained such an idea, he changed that purpose af- 
terwards, and anxiously desired to trythe cases 
in the State of Texas. 

Atthe very first term of the court at which those 
cases were called, Judge Watrous emphatically 
announced his incompetency to make any order in 
them, because he was interested, as is proved by 
the testimony of Judge Hughes, of thetwodeputy 
clerks, the principal clerk, and the bailiff of the 
court, by the chief marshal of the State of Texas, 
and by League; he emphatically announced that 
he ** would not try those cases, or touch them 
with a forty-foot pole.’’ Atthat very term of the 
court, as is proved by Judge Hughes, he and Mr. 
Taylor, who was the representative of all the de- 
fendants, except Spencer, agreed that they would 
| select some lawyer of known ability and legal 
information to preside upon the trial of these 
causes in the State of Texas; and when the causes 
were removed from Galveston to Austin, Judge 
Hughes emphatically states that it was upon the 
express agreement between himself and Mr. Tay- 
lor, that they would select a lawyer to try them 
there. That was the understanding; but Mr. Tay- 
lor, the defendants’ counsel, at the first and sec- 
ond terms of the court at Austin, interposed some 
objections, and finally Judge Hughes was driven 
to the necessity of moving an order transferring 
the cases to New Orleans. 

To show that Judge Hughes Was sincere in all 
this, here is a copy of a letter which he addressed 
to Lapsley upon that subject, and Lapsley was 
surprised when he received it, because he had 
given orders that the suits Should be prosecuted 
inthe Federal court. He knew they had been 
brought there; and, because of the incompetency 
of Judge Watrous, he expected that they would 
be transferred to the nearest court in a neighbor- 
ing State. but Judge Hughes said: 

**T do not desire to transfer these cases; they can be tried 
in Texas; itis inconvenient for me to follow them out of 


| the State; the counsel for the defendants have agreed to 





substitute a judge for Judge Watrous, to try the cases, and 
a trial can be had at the next term of the court at Austin.” 


lege, it was not the fault of Judge Watrous, or of 
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e Judge Watrous was fully cognizant of this ar- 
rangement, and of course assented to it. Other- 
wise it would not have beenmade. What, then, 
becomes of the argument that Judge Watrous 
was acting unfaithfully as a judge by interesting 
himself in lands about which there was litigation 
—in which the defendants would be necessarily 
driven out of their own State to have a trial? 
W hat becomes of the argument that these defend- 
ants were deprived of a jury of the vicinage to 
pass upon their rights? It is proved that their 
own lawyer declined carrying out this agréement, 
and thereby created the necessity of going into 
another State for a trial. If any hardship was 
thereby imposed on them, it does not lie at Judge 
Watrous’s doer. 

But I proceed, Mr. Speaker, to notice the third 
point, which is, that Judge Watrous satas a judge 
in che trial of causes when he was personally in- 
terested in the questions involved. ‘The gentle- 
men refer, in support of this charge, to the case 
of Ufford vs. Dykes. It is asserted that the plain- 
tiff in that case held the same description of title 
that was involved in the Lapsley cases; and that, 
although the judge was not directly interested in 
that case, he was interested in the question in- 
volved, so far as the decision in that case would 
have an influence—a moral influence, I suppose— 
upon the De la Vega grant. Itis true that the case 
of Ufford vs. Dykes depended upon the grant or 
concession to Raphael de Aguirre, made at the 
same time as the grant to Thomas de la Vega; 
and the power of attorney in the one case, it ig 
true, was involved in‘the other; but I challenge 
the gentleman to point to the testimony which 
shows that Judge Watrous knew that the cases 
were of the same character, or involved the same 
question. Itis proved throughout this record by 
everybody, that the papers were never submitted 
to Judge Watrous,and that hedid not even know, 
up to the time of that trial, of the existence of 
this power of attorney. 

Mr. REAGAN. In the case of Ufferd vs. 
Dykes the judge charged the jury that the title 
was good and conveyed the lands; and he was 
then adjudicating the same concession which con- 
veyed the La Vega part. 

Mr. READY. Iam perfectly aware of that, 
butit does not alter the argument or the position 
of Judge Watrous in the slightest degree; because 
itis proved by Judge Hughes, who was engaged 
upon one side of the case, and by Mr. Potter, 
who was engaged as the law yer on the other side, 
aman of high intelligence, that this power of at- 
torney was never read; it was put into the trial 
by the consent of counsel; there was no question 
raised; they agreed beforehand that no question 
should be raised, and it was upon the faith of 
that agreement that the trial was gone into atthe 
time, and asa matter of course, where the parties 
upon the respective sides agreed that thatitle was 
all correct, and no question was raised, he would 
not take up the tide to examine it. He simply 
relied upon what was admitted by the counsel 
upon the fespective sides. ‘ 

But, if he had read that power of attorney, it 
does not follow that he would know that the 
paper was involved in the issue of title in the De 
la Vega tract. ‘Though he had read it word for 
word, he would not have known that fact unless 
he was expressly informed of it, because he had 
never seen the abstract of title, or any of the title 
papers of the De la Vega tract, up to that time, 
He relied upon the information of Judge Hughes, 
in whose legal opinion he had perhaps more con- 
fidence even than he had in hisown. The simple 
truth is that, up to that good hour, no question 
was raised as to the validity of that power of at- 
torney; no question was raised until after the trial 
of the Lapsley and Spencer suit in New Orleans. 
Then it was first suggested that there was a for- 
gery in reference to that paper. The only ques- 
tion before raised was as te whether the proof of 
its execution before the regidor of the city of 
Leona Vicario was sufficient to entitle it to be read 
in evidence; and that was the difficulty which the 
agreement of counsel tended to meet and obviate. 

it is in proof by Potter, by Hughes, and by 
all who were concerned as counsel in that case, 
that no question as to the validity of any title was 
presented; and that the question was simply as to 
the locality of theland. The suit was to recover 
a tract of Jand lying on Williamson’s creek. The 
defense was, that the land was located ata dif- 
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ferent place—at the mouth of the Bosqua. It 
seems that there had been a tract of eleven learue™ 
laid off and surveyed there; and there was some 

memorandum in the land office showing it was 

surveyed for Raphael de Aguirre, under whom 

Ufford claimed. But it was believed to be a 

mistake, and that it was intended for José Maria 

de Aguirre. If it was not for him, then he never 

obtained a foot of land under his concession from 

the States of Coahuila and Texas. 

That was the only question involved in that 
ease; and when Judge Watrous proceeded to try 
it, he was not, and could not be called on to give 
an opinion upon, or decide any question which 
might arise in litigating, the title of the De laVega 
tract. I say, therefore, that it was simply absurd 
to allege that Judge Watrous was cuilty of cor- 
ruption and malfeasance of office, because he pro- 
ceeded to hear the case of Ufford vs. Dykes. 

If you establish such a rule as that, you will 
disqualify a judge from trying any case; because 
there is scarcely a tribunal in the country in 
which qui stions are not constantly arising for de- 
cision, in which the judge is interested, espe- 
cially if he be a property-holder. Questions of 
a different nature, also, are constantly arising— 
questions of general rights—in which every judge 
must be interested. Itis not a mere interest in 
the question which disqualifies the judge: but 
an interest in the subject-matter, and where a ver- 
dict or judgment may be read in evidence in his 
favor or against him. If it could not be used for 
such purpose in litigation,in a case in which he 
may be interested, the judge would not be incom- 
petent. If you establish the rule contended for 
mn this branch of the charge against Judge Wat- 
rous, there is not a sensible man in the United 
States who would dare to accept a seat upon the 
bench of any court, State or Federal. It would 
be & total interdict against any man accepting the 
office of judge. 

But | hasten on to the last charee—that Judge 

Watrous participated in an improper procurement 

of testimony to defend his own and his partners’ 

interests. This specification is founded upon the 

facts elicited in the investigation in reference to 

the procurement of testimony from Mexico—the 

tesumony of one Gonzales, who was brought to 

the city of New Orleans after this charge of forgery 

had been made, and whose deposiuon was taken 

there. 

And it is suggested that League expended an 

immense sum of money to procure that testimony ; 

that he employed aman by the name of Treanor; 

and it is intimated that this Treanor used this 

money for unlawful purposes. And Judge Wat- , 
rous is to be held accountable for all this. If gen- 

tlemen will take the trouble to look into the testi- 

mony, they will see that Jadge Watrous had no 

more to do with the procurement of that testi- 

mony than you or I had, except that when League 

informed dim that testimony was filed in the last 

and only remaining suit in New Orleans, attack- 

ing that power of attorney, and asked him what 

should be,done, he told League to go to Judge 

Hughes, who was counsel in the case; fo consult 

with the Alabama gentlemen concerned, and 

thereby determine on the course to be pursued, 

He advanced no money, was never called on for 

any, and never knew how much was advanced, 

or for what purpose. 

{tlere the hammer fell.] 

The SPEAKER stated that if it was the pleas- 

ure of the House the question would be then 

taken. 

Mr. CLARK, of New York. Mr. Speaker, I 

design to address a few observations to the House 

on this case, but I prefer to follow some gentle- 

man who advocates the other side of the question. 

The gentleman from Tennessee [Mr. Reavy] has 

expressed views which correspond with those I 

hold.- L understand that there are several gentle- 
men who desire to address the House in favor of 
the impeachment of Jutige Watrous, and Lhope, 
therefore, that one of those gentlemen will avail 
himself of the opportunity now. If, however, 
the debate is to be closed at this time, and the mo- 
tion put, I shall, however unprepared, go on with 
my remarks now. 

Mr, HOUSTON. It was my purpose to ask 
that a vote should be taken on the pending reso- 
lutions to-morrow. I designed to move the pre- 
vious quesuion at some stage of this discussion 
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| The House divided on the motion; and there 
were—ayes 85, noes 67. 
Mr. DEWART demanded the yeas and nays, 
Mr. REAGAN thereupon withdrew his mo- 
tion to adjourn. : 
Mr. MORRIS, of Illinois, asked leave to in- 
troduce certain bills, of which he had given notice 
yesterday. 
| Mr. RITCHIE objected. 
| Mr. REAGAN, Mr. Speaker, I make an apol- 
ogy for not being prepared in full at this time on 
the pending question, which was that I sent the 
_ necessary documents home at the close of the last 
session to enable me to give this question that in- 
vestigation which its importance, and especially 
its importance to the people of Texas, demand of 
me as their Representative, but unfortunately they 
never reached me, having been lost by the sinking 
I think it at least just that one against it should | of the ship Austin. I have had to devote what 
come in somewhere among them. I understand |, time I could since I came here to the investigation 
that we are to have a speech from the gentleman # of this subject. I had not the benefit of hearing 
from Texas, one from the gentleman from Ala- || all the testimony, and a large portion of it, as de- 
bama, and one from the gentleman from Louis- | tailed in the report of the Committee on the Judi- 
iana, all in favor of the proposed impeachment. || ciary, | have not had an opportunity to examine 
1am willing to come inanywhere. I will speak | sufficiently to comment on it. If, however, it be 
now, rather than lose the opportunity of speaking || the desire of the House to proceed with the discus- 
at all; but I prefer to follow some gentleman who || sion without time being afforded for me to examine 
will present to the House an argument in favor || the evidence, and collect my thoughts, and to ar- 
of impeachment range my facts, I will, in order to facilitate the 

Mr. HOUSTON. Ifthe gentleman prefers it, business of the House, and to arrive as soon as 
I am willing that the case shall go over until to- || possrble at a vote on this question, proceed with 
morrow. At that time my friend from Louisiana, || my remarks at this time. Other gentlemen also 
who is certainly in no condition now to address || will follow me; they will, where I fail, present the 
the Hlouse, will be ready to go on. | arguments resting upon the essential facts in the 

Mr. CLARK, of New York. case, and, probably, but little will be lost by my 
any time. inability to take up the records, and give the con- 

Mr. REAGAN. I desire to address the House || nected view of them which I designed. 
on this subject; but | must say, in justice to my- Mr. UNDERWOOD. With the leave of my 
self, that I have been prevented, until my arrival | friend from Texas, the House having heard from 
here, from going into a full investigation of the | him the state of embarrassment and difficulty 
papers in the case, because of the loss of the doc- |, Under which he labors, disqualifying him to some 
uments I forwarded to my home in Texas, and || ¢Xtent from going on as satisfactorily this even- 
which were lost by the sinking of the ship Aus- || "g a8 he otherwise would, I trust he will give 
tin; and that, therefore, | would prefer not to say || doy that oer renew the motion, that the House 
what I have to say this evening. But I will abide o now adjourn. ; . 
by any sdaadeninat satisfactory to the House. Mr. REAGAN, I thank my friend from Ken- 

Mr. STEPHENS, of Georgia. It is due to the tucky for his kindness; but the House has shown 
gentleman that he should have the courtesy he | Stch a.strong disposition. that I should proceed 
asks extended to him; and if he will take the floor || -_ ava ee I do not like to test its pa- 
I will move that when the House adjourns it ad- || Wence any further. J a” 
journ to meet on Monday next. . Mr. STEPHENS, of Georgia. I suppose that 

Mr. REAGAN. L take the floor, and yield to those who voted against the adjournment desire 
the gentleman in order to get the sense of the || to have another vote foradjourning over. If the 
nian gentleman from Texas will yield to me, I will 

Mr. STEPHENS, of Georgia. Imake the mo- || Move, therefore, that when the House adjourns to- 
‘tah hee indinsied. day it adjourn to meet on Monday next. 

Mr. LOVEJOY demanded the yeas and nays. Ir. REAGAN. I will yield the floor for that 

The yeas and nays were ordered. motion. : 

The question ‘nas taken; and it was decided in Mr. MORGAN. I object to the gentleman from 
the negative—yeas 81, nays 96; as-follows: Texas yielding the floor. I object to all these 
arrangements. 

Mr. CHAFFEE demanded the yeas and nays 
on the motion. 

Mr. STEPHENS, of Georgia. Let us take 
the vote by tellers. ° 

Messrs. CHAFFEE, MORGAN, and others, 
repeated the demand for the yeas and nays. 


been closed, to submit, under the rule, as chair- 
man of the Committee on the Judiciary, some 
remarks myself. A member of that committee, 
who, 1 understand, desires to speak on the 
question, has eo arrived in town, having been 
detained frem his seat by sickness. I allude to 
the gentleman from Louisiana, [Mr. Tayior,]} 
He has not had an opportunity of putting him- 
self in a condition to address the House. He 
has been traveling night and day, and has lost 
several nights’ sleep. Ifthe gentleman from New 
York, [Mr. Crarx,] is disinclined to proceed 
now, I will, under the circumstances, make no 
objection to the matter going over until to-mor- 
row. 

Mr. CLARK, of New York. Having ascer- 
tained that three or four speeches are to be made 
in favor of the impeachment of Judge Watrous, 


I am ready at 


YEAS—Messrs. Abbott, Adrain, Atkins, Avery, Barks- 
dale, Bennett, Blair, Bliss, Bonham, Bowie, Boyce, “ryan, 
Burlingame, Caskie, Chapman, Horace F, Clark, Clawson, 
Clay, Clark B. Coehrane, John Coehrane, Cox, Burton 
Craige, Davis of Maryland, Davis of Indiana, Dick, Dow- 
deil, English, Pauikner, Florence, Garnett, Gartrell, Goode, 
Greenwood, Gregg, Lawrence W. Hall, Harris, Haskin, 
Lsawkins, Houston, Jackson, Jenkins, George W. Jones, 
Kellogg, John C. Kunkel, Lamar, Maclay, McKibbin, Hum- Mr. STEPHENS, of Georgia. I withdraw the 
phrey Marshall, Millson, Moore, Freeman H. ne | motion 
\. Morse, Mou, Niblack, Nichols, Olin, John 8. Phelps, || 7 . 

Potter, Powell, Ready, Reagan, Ricaud, Ruffin, Russell, |! And then, on motion of Mr. UNDERWOOD, 
Savage, Scott, Searing, Aaron Shaw, Shorter, Singleton, || at twoo clock and fifty minutes, p. m., the House 
William Smith, Stallworth, Stephens, Stevenson, ‘Talbot, | adjourned. 

Miles Taylor, Underwood, Israel Washburn, Watkins, || 

Wilson, and Woodson—8sl. 1] 

NAYS—Messrs. Andrews, Billinghurst, Bingham, Bo- HOUSE OF REPRESENTATIVES. 
cock, Branch, Brayton, Buffinton, Case, Cavanaugh, Chaf- || 
fee, Rava Clark, John 6b. Clark, Cobb, Cockerill, Colfax, || 


Saturpay, December 11, 1858. 
Comins, Covode, Cragin, James Craig, Curry, Curtis, Da- 


, 

vis of Massachusetts, Davis of Lowa, Dawes, Dean, Dew- The House met at twelve o’clock, m. 
art, Dodd, Durfee, Edie, Farnsworth, Fenton, Foley, Fos- | by Rev. A. G. Carorners. 

ter, Gilmer, Gooch, Goodwin, Granger, Groesbeck, Grow, The Journal of yesterday wasread and approved. 
Robert B. Hall, Harlan, Hoard, Hopkins, Horton, Hughes, 
Huyler, Jewett, Owen Jones, Keim, Kelsey, Kilgore, 
Kuapp, Landy, Lawrence, Leach, Leidy, Leiter, Lovejoy, 
Samuel 8. Marshall, Mason, Maynard, Montgomery, Mor- 
gan, Morrill, Isaac N. Morris, Murray, Parker, Phillips, 
Pike, Pottle, Purviance, Ritchie, Robbins, Royce, San- 
didge, Scales, Henry M. Shaw, John Sherman, Judson W. 
Sherman, Robert Smith, Stanton, James A. Stewart, Wil- 
liam Stewart, Tappan, George Taylor, Thayer, ‘Tompkins, || 
Trippe, Vance, Wade, Waldron, Walton, Cadwalader C. 
Washburn, Ellihu B. Washburne, Wortendyke, and John 
V. Wright—96. States, together with the accompanying documents. 


So the House refused to adjourn over. I move the previous question on the adoption of 
The SPEAKER: The Chair understands the | the resolution. 
gentleman from Texas to move that the House || Mr.KELSEY. I believe, Mr. Speaker sthst 
adjourn. | that resolution opens up the President’s m 
Mr. REAGAN. Yes, sir. || to discussion. 


Prayer 


PRINTING THE PRESIDENT’S MESSAGE. 


Mr. SMITH, of Tennessee. I ask leave to 
report, from the Committee on Printing, the fol- 
lowing resolution, which has been unanimously 
approved by the committee: 


Resolved, That there be printed, for.the use of the mem- 
| bers of the House of Representatives, twenty thousand ex- 
| tra copies of the message of the President of the United 
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The SPEAKER. The previous question has lates also to all three ofthese grants. ‘These suits 


been demanded. 

Mr. KELSEY. Then [ object to the introduc- 
tion of the resolution. 

The SPEAKER. The Committee on Printing 
has a right to report at any time. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 

Mr. SMITH, of Tennessee, moved to recon- 
sider the vote by which the resolution was adopt- 
ed, and also moved to lay the motion to recon- 
sider on the table; which latter motion was agreed 


to. 

Mr. SMITH, of Tennessee, from same 
committee, also reported the following eS. 
and moved the previous question thereon: 

Resolved, That there be printed, for the uge of the mem 
bers of the House-of Representatives, fifteen thousand 
copies of the letter of the Secretary of the Treasury on the 
state of the finances, and also one thousand additional 
copies for the use of the Treasury Department. 

The previous question was seconded, and the 
main question aril red; and under its operation 
the resolution was adopted. 

Mr. SMITH, of Tennessee, moved to recon- 
sider the vote by which the resolution was adopt- 
ed, and also moved to lay the motion to recon- 
sider on the table; which latter motion was agreed 
to. 

CAPTAIN HIRAM L. MEEKER. 


Mr. MORGAN asked and obtained leave to 
have withdrawn from the files of the House the 
papers in the case of Captain Hiram L. Meeker, 
of New Jersey, and to have the same referred to 
the Commitiee on Commerce. 

PAYMENTS FROM THE TREASURY. 

Mr. SCALES, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Secretary of the Treasury be request- 
ed to furnish to the House a statemeut of the different pay- 
meuts from the Treasury, from the year 1840 to the year 
1858 inclusive, placing the said payments under three dif. 


ferent heads—ordinary, extraordinary, and the public debt; 
and specifying the items of each. 


Mr. SCALES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


CASE OF HON. JOHN C. WATROUS. 
The SPEAKER announced the business first 


in order to be the consideration of the resolutions || 


reported by the Committee on the Judiciary, in 
reference to the impeachment of the Hon. John 
C. Watrous, United States judge for the district 


of Texas; on which the gentleman from Texas” || 


[Mr. Reagan] was entitled to the floor. 

Mr. REAGAN. Inthe case of Cavazos and 
others, against Stillman and others, the plaintiffs 
claimed fifty-nine leagues of land, or about two 
hundred and sixty-one thousand acres, fronting, 
as claimed, about sixty miles on the Rio Grande; 
and on the Gulf of Mexico and Laguna Madre 
about ‘forty miles, and including the city of 
3rownsville and Fort Brown, with the Govern- 
ment improvements, and Point Isabel, the site of 
the custom-house for thé Rio Grande country, 
and a number of Mexican villages or ranches, 
altogether of the value of millions of dollars. 

The charges which Mussina makes against 
Judge Watrous in this case relate to his rulings 
and conduct during the progress and trial of the 
case, and imply a fraudulent conspiracy with 
certain attorneys and parties to the suit, for the 
purpose of establishing their claim to this large 
grant, and of defeating the claim of the memo- 
rialist. 

The suits brought b 
covery of the title an 
league grant of land on the Brazos river, which, 
according to the testimony of Mr. League, who 
claims one fourth of the land, contains ten or 
twelve thousand acres more than the deed calls 


Lapsley were for the re- 


for, which would make the grant contain about || 


sixty thousand acres. And Mr. League testifies 
that this land is worth five dollars per acre, 
making the tract worth about three hundred thou- 
sand dollars. Judge Watrous’s interest in this is 
one fourth—about fifteen thousand acres; and is 
worth about seventy-five thousand dollars. But 
the concession was for three eleven-league grants, 
of which this is one. And the power of sale, 


possession of an eleven- | 


4 


| were brought by Lapsley against eleven persons 
who had settled on, and were occupying, cultivat- 
ing, and improving these lands; and among them 
was Spencer, the memorialist. 

Spencercharges Watrous with obtaining a secret 
interest in this grant, and aiding to have the legal 
title vested in Mr. Lapsley, a citizen of Alabama, 
| to give jurisdiction to the United States district 

court of which he was judge; of allowing suits 
| brought in his own court, and retaining jurisdic- 
| tion of them until his interest was discovered. 
| Healso chargesJudge Watrous with adjudicating 
| the title to one of these same three eleven-leacue 

grants in the casé of Utford against Dykes, know- 

ing that the questions involved in that case were 

the same as those involved in the cases in which 
| he was interested. 

These charges were presented to the Thirty- 

| Fourth Congress, and, after a very full investi- 
gation by the Judiciary Committee, they unani- 
mously recommended the impeachment of Judge 

| Watrous; but the House adjourned without act- 
ing on the report of the committee. 

At the last session of this Congress these me- 
morials were presented again; and the report of 
the Judiciary Committee is before us for action. 

The great number of questions presented for 





our consideration, and the facts evolved in the ¢ 


fourteen hundred pages of testimony before us, 
render itimpossible to discuss them all in aspeech 
ofan hour. Indeed, the report of the four mem- 
bers of the committee who recommend the im- 
peachment of Judge Watrous is so clear an expo- 
sition of the questions involved, that it is hardly 
desirable to rediscuss them. But I will eall atten- 
tion to some of the more prominent points, and 
reply to some of the arguments made on the other 
side, 

I shall only have time to refer to a few leading 
facts in the Cavazos case. And it seems to me 
only a few need be brought in review to disclose 
the enormities of this great and extraordinary 
case. 

The original bill was filed in the Cavazos case 
on the 12th day of January, 1849, by E. Allen and 
William G. Hale, claiming to represent eight citi- 

| zens of Mexico, against citizens of Texas; thus 
| giving the United States courts jurisdiction. 

| On the 28th of June, 1849, the defendants, by 
| their counsel, filed the affidavit of Rice Garland, 
| in which he declares and says: 

** He is the solicitor of the defendants, Patrick C. Shan- 
non and Richard Fitzpatrick, in the suit instituted on the 
equity or chancery side of the, district court of the United 
States in and for the district and State of Texas, by Raphael 
Cavazos and others, versus Charles Stillman and others; and 
that he is also attorney in fact for the said Patrick C. Shan 
| non. He further declares that he is well informed and verily 
| believes that Dofia Feliciana de ‘Tigerina, Don Manuel 

Prieto, and Dofia Maria Angela Garcia, the next friend of 

Don Ramon Lafon, her son, the Don Constantino Tarnava, 
| in his lifetime, whose names are inserted in the bill of com 
| plaintas plaintiffs, never did authorize the institution of 

this suit or bill of complaint against the defendants, either 

by employing the solicitors on record to commence said 
suit, or otherwise, any other person to institute this suit; 
| and these fact affiant is ready to prove.’ 


And on the same day James Love, the clerk 
and master in chancery, reported to the court, 
the matter having been referred. to him for that 
purpose: 

The master therefore reports that the plaintiffs, or either 
of them, have not, in person, shown or given any answer to 

| therule. And further reports that the answer of plaintiff's 
soliciior is msufficient, and is not responsive to the rule. 
And therefore reports that no authority has been shown by 
the plaintiffs, or either of them, or by their solicitors, forthe 
institution of the suit.” 


On the 30th of June, 1849, Judge Watrous, act- 
| Ing on the above report, made the following order: 


| 
| 


|} Upon consideration of the motion made by Elisha Basse 
and Robert H. Mord, counsel for Don Constantino Tarnava, 
Dona Angela Garcia Lafon de Tarnava, his wife, Don Ra- 
|} mon Laton, Don Manuel Prieto, and Dofia Feliciana Goz- 
| eascochea de ‘Tigerina, made parties complainant Lo the bill 
| of complaintin this cause; and upon further consideration 
| of the several affidavits filed in respect to the said motion, 
| and the said bill of complaint, and the argument of counsel, 
it is now hereby ordered that the said motion be sustained, 
and that the other parties cainplainant in the said bill named 
| have leave to answer the said bill by making the above 
| named parties complainant defendants to the said bill ; and 
| they, the said parties so to be made defendants, now ap- 
| pearing by R. H. Hord, their attorney in fact, in open court, 


| do agree that, being so mrade parties defendant, they will 

place upon. the record of this cause, by answer or otherwise, 
such averments as will recognize the jurisdiction of this 
| court by acknowledging themselves citizens of this State, 
for the purposes of this action; and the costs already in- 


curred, and the liabilities, to be borne by the parties remain- | 


which occupies so much attentfon in this case, re- || ing complainants.” 
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This motion to dismiss was ostensibly sus- 

tained, but in effect only so far as to strike the 
names of five of the complainants, who, in the 
ylaintiffs’ bill, were sworn to be citizens of Mex- 
ico, from the bill of complaint; and, without any 
metion, leave was granted to the remaining three 
complainants to amerd the bill by making the 
five persons thus stricken from the bill defend- 
ants in the same cause. And, without any pro- 
cess or notice to them, it is entered of record by 
the court, in the same ertry in which they were 
stricken from the bill as plaintiffs, that the said 
parties appearing in open court, by an attorney in 
fact, did agree to place upon the record, by an- 
swer or otherwise, an acknowledgment that they 
were citizens of Texas, to give the court jurisdic- 
tion. . 
Thus are a married woman, Angela Garcia de 
Tarnava, who, by the oath of the complainants, 
was shown to be a citizen of Mexico, and an in- 
fant, Ramon Lafon, who, by the oath of the 
complainants, was shown to be a citizen of Mex- 
ico, stricken from the bill as complainants, and 
ordered by the court to be made defendants by 
agreement, as well as to acknowledge that they 
were citizens of Texas, to give the court jurisdic- 
tion; though it is a plain principle of law known 
to every lawyer, and especially to every judge, 
that neither of them could have made a binding 
agreement if they had been personally present in 
open court. 

But it may possibly be said that such a thing 
might have passed without attracting the atten- 
tion of the judge. If so, the answer is, that on 
the 18th of January, 1851, the following mation 
was made in behalf of Mussina, to dismiss the 
cause, by Alexander and Atchison, bis solicitors: 

“In the above entitled causes, Jacob Mussina, one of the 
detendants, moves the court that the complainants’ bill, as 
amended, be disinissed at the hearing, with costs; and he 
assigns the following grounds tn support of his motion, as a 
part thereof, to wit: 

‘* First. That it is apparent from the pleadings, papers, 
and record of said cause, that the court has no., and can 
not have, jurisdiction thereof, for want of necessary and 
proper parties, 

** Second. That the agreement, or consent order, entered 
of record before the defendant was in court, whereby part 
of the complainants were made defendants, &e., &c., is 
not enforceable for want of jurisdiction. 

** Third. That it is apparent that there is no equity in the 
bill as amended. 

** Fourth. That it appears that a guardian ad litem cannot 
be appointed for Ramon Lafon, a non-resident alien infant, 
who is shown by the bill as amended to be a necessary and 
proper party detendant, and whois not, and never has been, 
incourt. And this defendant, relying on various other 
grounds, apparent from the pleadings, paper, and record of 
said cause, to which, together with such affidavits and other 
papers as he may deein proper to file on or before the hear 
ing thereof, he refers in support of his motion, files and 
dockets the same for the adjudication of the court.” 


And on the 2d of April, 1851, the following 
motion was made by Swett, Howard, Ballenger, 
and Hord, the counsel for the defendants: 


“The defendants in tne above-entitled cause, jointly 
and severally move this honorable court to dismiss the bill 
of the complainants at the hearing, for the following causes, 
among others, apparent on the said bill, and in the record 
and proceedings : 

‘*}. ‘That no jurisdiction in this court is shown orex 
ists as between the complainants and the defendants, Dofia 
Maria Angela Garcia Lefton de ‘Tarnava, Ramon Lafon, 
Feliciana de Tigerina, and Manuel Prieto, and that the said 
defendants are necessary parties to this suit, and the court 
can makeno decree unless the said parties defendant are 
shown to be within its jurisdiction, and are present before 
the court. 

2. "Thatit appears by the complainants’ bill, and the ree 
ord and proceedings herem, and the fact iathat the com 
plainants are all aliens, and that the said defendants, Maria 
Angela Garcia Lafon de ‘Tarnava, Ramon Lafon, Feliciana 
de 'Tigerina, and Manuel Prieto, arealso aliens ; and that the 
interests of the said defendants are inseparably blended 
with that of the complaifiants, and that said defendants are 
necessary parties in this cause, without whom no decrec 
ean be made ; and this and the honorable court has no ju 
risdiction as between the complainants and said defend 
ants, and, in consequence thereof, no jurisdiction over the 
sail complainants’ bill, or to grant the relief prayed, or any 
of it. 

‘3. That it appears by the said complainants’ bill, and 
by the record and proceedings in this cause, that the com 
plainants do not make such a case as entitics tiem to any 
discovery or relief in a court of equity, but that they sue 
upon a pretended legal title, which must first be estab- 
lished at law, and that their remedy, ifvany they are enti- 
tled to, must be sought in a court of law;and a court of 
chancery has no jurisdiction over the same.” 


And on the 14th day of April, 1851, the judge 
made the following order: 
Rapuaet Garcia Cavazos et al. 
vs. 
Cuarves STituMAN et al. 
It is ordered that the motion of defendants heretofore 
filed in this cause, and praying the court to disiniss the com- 
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plainants’ bill for want of jurisdiction, be reserved by the ‘faithful and correct. I have nothing but ‘this rec- || you a vast mass of equally flagrant cuitned all 


—_ Se deaision until the decree of the court shall be ren ord by which now to know how far they may invariably i in favor of the same parties. And I 


have been erroneous; but if they had been entirely will venture the assertion that no member of this ¢ 
And on the same day made a decree in behalf — correct translations, the outrage of permitting an || House can read them without saying in his heart, 
of the complainants retaining jurisdiction of this | interested party to make them, without being when he has done, that he would not be willing for ‘ 
Seme covert and minor, as defendants. These par- under oath, and against the objection of the ad- || his rights to be litigated by such a judge. And 
ties and three others, citizens of Mexico, were | verse party, would not have been lessened in the || will you refuse to aid in sending him to the Senate, 
never brought before the court. No answer was judge. || where that august body may pass upon his guilt " 
ever filed in their behalf; no judgment, pro con- * h as been said, however, as an answer to these || or innocence ? 
Jesso, was ever entered against them; and yet the facts, that an appeal was taken from the final de- _  Hord was examined as a witness on the 28th V 
decree proceeds to pronounce upon their rights. cree in this case, and the judgment sustained by || of March, 1851. And on the Ist day of the fol- sl 
Such are some of the means by which the ju- the Supreme Court. But this position is over- || lowing November, Mussina instituted a suit in as 
risdiction of this great case was obtained, and thrown by the fact that an appeal was taken by || the fourth district court of New Orleans against to 
such, in part, the use made of that jurisdiction. one of the defendants, which Mussina supposed || Charles Stillman and Samuel A. Belden, his co-de- m 
Itwas my intention to have given thus fully the took up the whole case, as is shown by the tes- || fendagggin the Cavazos case, and William Alling, 
facts and record on several leading points in this | timony of Senator Bensamuin, of Louisiana, wlro || their ciate, residents of New Orleans, and tu 
case, but I find this would consame my hour,and | wasemployed by Mussina to represent him inthe || Basse and Hord, his and their counsel, in which 2 
must state briefly what is shown by other parts case in the Supreme Court; and he says “ he did || he charged them with *‘ combining, confederating, uf 
of the record. not consider himself employed for anybody else.’’ || and conspir ng together for the purpose of de- te 
Judge Watrous allowed the testimony of inter- Senator Bensamrn, after looking to the case, told || frauding him,’ * &.,'* out of his just rights” " pr 
, * 2 . . . r : 
ested witnesses, against the objections ofthe de- | Mussina the appeal would be dismissed, because % under a certain ‘ contract > dated ** the 9th of oe = 
fendants. Heallowed the deposition andaffidavits a portion of the parties had not joined in it, and | December, 1848;”’ and ith slandering him by tt 
of Mr. Hale, an attorney for the complainants, advised him, as the five years were not yet out, || falsely and maliciously charging him with fraud he 
as evidence against the objection of the defend- to send to Galveston and = the appeal. This || in the public newspapers of the country; and with > 
ants, although it was shown by his own testi- Mussina attempted to do, but failed. The appli- | slandering his title to said property. cn 
mony that he was prosecuting the suit under a | cation for an appeal was made by his attorney, This suit, you will recollect, was brought on fA 
champerty agreement, as the gentleman from Mr. Atchison, who is a highly-respectable man || the Ist of November, 1851, in a district court in 
lenneseee {[Mr. Reapy] would call it—an agre and lawyer of Galveston. He went to Judge | the State of Louisiana. The final decree in the 8u 
ment by which he was to have part of the land, if "Watrous at his room, and read to him the petition || Cavazos case was rendered on the 15th day of Jan- al 
1é recovered, or rather he was to share the pro- of Mussinaand Tarnava for an appeal, and asked r 852. A portion of the property involvec s 
} ther | hare tl eM 17 f ppeal,andasked | uary, 1852. A 7 f the property lved 5 M 
ceeds of the sales of the land when recovered and | him to fix the amount of the bond, telling him he || in the Cavazos case was occupied by the United = *?p 
sold. was ready at any moment to execute the bond; |, States for military purposes; and it was thought = 6 
will here say,in reply to what the gentleman | and to this he says ** the judge answered me tha iat there was a large sum due by the United * ' 
1 will | ly to what tl t 1 his | the judg ime that | that th larg lue by the United ‘a 
from ‘Tennessee [Mr. Reapy] said about the im- | he would take the paper and consider the matter. | States, for rent for it, depending on the result of = 6 
' morality of Mussina’ s champerty contract, in | Hesaid he would inform me whataction he would | that litigati on. ie de 
fe rel¢tion to the subject-matter of this suit, that the | take.’? Mr. Atchison says further: The decree in the Cavazos case, after decreeing % : 
; immorality of champerty may depend somewhat “The next motning T went to the court expecting that |, the title to the property involved out of the de- 3 to 
i on loc ality. By the caidas mlaw, the law of cham- the judge would report to me what the bond was to be, or fendant s and investing it in the plaintiffs, goes on Es r 
; perty if held to rest on sound mo rals. And soit whata . n he had taken in the matt tr I received no such to enjoin the de fandante as follows: Ps th 
? . . . : eport. id not make « t er application, « isist ¢ fee : : : 4 ’ > 
- is in many of our States. And such, { think, ought i t that i i : int ne yaa hoe | went tabs ober ‘¢ That the said defendants, Charles Stillman, Samuel A. i pe 
’ . : ‘ ‘ett ° scene ue * . = . 7 ,c Sia « ae Raye a ¢ sao 
' to be the doctrine of every State. And inacase | court, and from my place called the attention of the judge Belden, Patrick C. Shannon, and Jacob Mussina, and each 
hin} 1 ; ae hates ie. ; \ f them, < e rach of agents, servants, , 
which went to the supreme courtotl pa exas, | eX- to the matter which | had presented to him in chambers. I o them, tnd th ir end nas h of their agent a — end ag 
\ ' . asked hi hether he had fixed the ¢ unt of the bond. I hirelings, be forever enjoined and restramed from again set- m Ne 
erted the best powers I p yssessed to show that — nm ey? ther he “gh ans " - a — age ting up, claiming, or pretending, any right or tide in them- Fi 
' ' . , . | m the ri eady to execute it. e e ol e, : dd . =? 7, 3 ; he § 
champerty contracts were unlaw! ul there; for - an ir ae 4 ot ' z ‘man aa amount of the nad selves, Or others, by virtue of any of the claims, grants, or is 
the common law was the law of our State, where | when the opposite counsel were in court. [took up my || Utes, hereinbefore ee ae eens a od _ = 
{ - is hers f like at >. Ss ( » 2 
it was not superseded by statute, and we had no | bt and left, under the full impression that he would not do forth, or ot cea I eae SP PORTO! C2 Tle Hae S = «of 
; : anything he matter. because I knew that the opposite || COMplainants as aforesaid, and from in any way intermed- ant 
statute on the subject; but the court, in an elab- La ene th Ee ae ae S . ae ate PE -. || dling with the said tract of land, or any poruon thereof, 

a counsel were then engaged in another court, and in @ case 5 : ; - hog Ae aealge he 
orate decision, in the case of Corder against Mc- that would probably take several days.” without the license of the said complainants ; that they be 
Dermett, held that such contracts were lawful in “a cqauryideenae Atapte 3 further forever enjoined and restrained from selling, leas- 4 In 

hat Sts a there “ee ‘M aN hee This was about the 10th of January, 1857; and || ing, or otherwise disposing of, any portions of the said tract ss 
— — se eee eee the time at which the period for taking the appeal || of land, and from receiving any money therefor ; and from m yet 
was iawful, mite re vs | eth of th sath. WI | selling, leasing, or otherwise disposing of, any lots in the so- the 
But the friends of Judge Watrous on this floor | ¥°"'! lexpire, was t aS Joth of that month. 10» |! called town or city of Brownsville, and giving titles therefor, duc 
should be very tender about denouncing cham- of all the members of this Tlouse, and there are and receiving any payments in meney, or in any other way, joir 
rty as immoral Will G.H ia th t many lawyers among you, ever heard ofa judge for the same, without the license of the said complainants; 
erty as immoral; for William G. Hale, the at- ; St eae il elt sical id menktie anne a. ° 
J “8 oe 7 ; ’ refusing to fix the amoynt of an appeal bond until and that a writ of injunetion, in the penalty of $20,000, as ; 
torney for the plant iffs in this Cavazos case, had lil well as all other proper and usual process, be issued for the ; gre 
a champerty contract with his clients, and an he could see the opposite party ina case like this? purpose of enforcing this decree and for the objects herein: 4 of. 
: , } P \ : ; ; : Thus the judge consummated his purpose by stated; but nothing herein contained shall be construed to , 
interest In the suit before the court, and was ad- ov = ro ; , , ad E En 
mitted by the rulit f Tudoe Watrousas ae preventing ates and Tarnava from taking an || prejudice or affect the rights of persons not parties in this ‘ h 
} ) tHe unesot suage LLrous as agen- ~ause ‘dai er sue . 2g 9? © g 
eee eee Bea Soe ea pee eae a appeal, knowing, as he did, that the ay pper al taken || C#USe, nor claiming under such parties. F On 
ra es i ase, and asi jostimportant 5 Sie ; . : , SY Jr 
ye a a ‘ Nw by Shannon would be dismissed, and“that his rul- And on the next day a writ of injunction was ¥ : 
witness throughout the case, and was allowed to | .’- : ; : . he d { On the 25th d m ter 
teanalete important Spanish docut io of ings and judgment would never have to pass in |) !ssue ‘d against the defendants. n the <oth day 
ansiate imporlanloepanisn documents { “ase SS; or ve ° . o Or 
¥ ey an ee ee ae review before the Supreme Court. The case was || Of February, 1854,an attachment was issued from sin 
0 mnegsworn,an VAS All ‘al se those er oO Ts 
me coe ; . i. rs = . z , enone — COGN || Aisne eee ieeende sen appeal was irregularly the United States district court at Galvgston, P ny. 
ransiatio nd proces t e cause as attorney . . ; : e oe . i p 
a ae ee ee —— h ; 1 ' ye)? taken. And this is the action of the Supreme | against Mussina, for a violation of the injunction m the 
atiter these several wrongs hat een faily Ob- ‘ . . var ‘ F 5 f 
a atad ; nil benaeht to the ; , a Y ; ourt, under these circumstances, which has been || 1n the Cavazos case; and on the same day the 7" 
ecier 0, €2nd so brought to the attention o ne " . P. rho oo, ey) © 
oat . ‘all this , ee ee z aunted in our faces by the fri iends of Judge Wat- || marshal made the following return: as 
t Al His appcars ice Nn . 7 - - TT 
ee ims ne. - er ee roUs, as the affirmance of his judgment and vin- Received February 25, 1854; and having made diligent 0 
hefore this House, in COMHeCHON With that singu- dication of his conduct by the Supreme Court. inquiry, I find that Jacob Mussinais, and has been for many pre 
lar areay of equally extraordinary rulings by na as : : re bh. || years past, a resident of the vity of New Orleans, State of a 
Judge W atrous, al on the side of this] ini r, pro- During the p ‘ogress of this Cavazos case, Ro »- || Louisiana, and is not at present, nor has been, within my Ens 
ceeding under a champerty contract—a witness ert H. Liord, who was attorney for some of the |! district. I therefore return this writ not executed, he being the 
e ea eos sy VO . Ae : ; f not found in my district 
; : , ndants ) y district. 5 
ta bite own canst and translating his own title di fenda ge introduce dasa wa at fc a BEN. MeCULLOCH, this 
. : : is ‘ ne ‘ | r 4 ’ 
papers from the Spanish, without being sworn, * yay meng we rly 7 oe = | United States Marshal. . ‘ 
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